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OPRE-REVIEW REFERRAL

February 18, 1982

MR. P. N. LONG, Company Member : MR. V. STAMPS, Union Member
East Bay Division East Bay Division
Local Investigating Committee Local Investigating Committee

The above-subject grievance has been discussed by the Pre-Review Committee
prior to its docketing on the agenda of the Review Committee and is being returned,
pursuant to Step Five A(ii) of the grievance procedure to the Local Investigating
Committee for settlement in accordance with the following:

This case involves the discharge of a probationary employee, a Helper in
the Gas Department in East Bay in May of 1981 because he was allegedly not suited
to his classification of Gas Helper. The position taken by the Company at the
local Tevel was that the grievant's discharge was not a proper subject for the
grievance procedure and respectfully declined to process the grievance further.
Arbitration Case No. 15 provided the guidelines which the parties have adhered to
for years in determining the merits of the grievability of a probationary employee's
termination. In those cases where the parties agree that the employee is being
terminated for being unsuitable for continued employment, the Company and Union
have typically agreed that such action is not a proper subject for the grievance
procedure. In those cases whereit appears that the employee is being terminated
for violation of a Company rule, practice or policy, then the parties agree, in

accordance with Arbitration Case No. 15, that the grievance procedure may be used
by the employee.

In this case, the grievant, in his brief period of employment, demonstrated
a record of excessive tardiness and sick leave which, under normal circumstances,
would be just cause for his termination for failure to meet his employment obligations.
This would be consistent with the reasons cited in Arbitration Case No. 15 which would
normally be applied in selecting and determining whether or not a probationary employee
would be allowed to become regular. The letter of termination dated May 7, 1981,
however, is phrased such that it created the impression in the grievant's mind that
he had been disciplined earlier for certain incidents of absence and that, as a result
of this latest tardiness, he was again being disciplined in terms of his termination.
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This certainly creates the impression that the employee was being terminated for
violating a specific Company policy. As a result, the grievant, in this case,
does have recourse to the grievance procedure.

In view of all of the evidence in this case, however, the Pre-Review
Committee determines that the grievant was discharged for just and sufficient
cause and closes this case without prejudice to the position of either party.

This case is considered closed on the basis of the foregoing, and
the closure should be so noted by the Local Investigating Committee.
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