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.. FACTUAL STATEMENTS

The parties stipulated to the following.factual statements:

l. PBmployees were required to report for prearranged work at 6:30
A.M. on a non-work day; they left their homes at 6:00 AM and traveled
to headquarters where they_resorted for work at 6:30 AM aud worked
into regular work hours - 8:00 AM to 4:30 PM, :

2. FEmployees were required to regort for prearranged work at 6:30
AM on a non-work day; they left their homes at 6:00 AM and traveled
to headquarters where they reported to work at 6:30 AM, They worked
into regular work hours - 8:00 AM to 4:30 PM - and continued working
beyond regular work hours until 5:45 PM, at which time they were re-
leased from work; the employees then traveled to their homes,

arriving at 6:15 PM.

POSITION OF THE UNION

The Union contends that Section 104.8, which provides for a meal if
the Company requires an employee to perform prearranged work two hours
or more before regular work hours, applies to the breakfast situation
in Factual Statements 1 and 2. Aithough loyees in both cases
actually worked only one hour and a half before regular working hours,
their travel is stipulated at % hour. Consequently, actual working
time before regular workini hours and compensated travel time before
regular working hours totals 2 hours and employees are entitled to
breakfast in Factual Statements 1 and 2.

In support of this contention, Union cites Section 104.1 which says
that meal provisions will be applied in a practical manner so as to
provide a comparable substitute when employees are prevented from
observing their usual meal practices. Travel time, which is compen-
sated as time worked, just as effectively prevented the employees from
observing their usual meal practices.

In respect to the dinner situation in Factual Statement 2, the Union

- contends that Section 104.4, which ﬁtovides for a meal if the Company

requires an employee to perform work for 1% hours or more beyond regu-
lar quitting time, applies. Actual working time beyond regular wor
hourswwas one hour and fifteen minutes; travel time from headquarters



to home was stipulated at % hour. On the same basis as the breakfast
situation above, the Union alleges that actual working time of 1 hour
and fifteen minutes plus % hour compensated travel time entitled the
employees to dinner under Factual Statement 2.

Title 104 clearly evidences the intent of the parties, the Union
argues, to consider all compensated time as hours worked for the
purpose of providing meals.

POSITION OF THE COMPANY

Company suggests that Section 104.1 is a general statement of intent
designed only to permit flexibility where sections of Title 104 are
otﬁefﬁiié‘difficuff”co apply.” = = ‘ . T s
The Company cites Section 104.11 which excludes travel from home in
determining time intervals for the purpose of providing meals, and
disagrees with the Union's contention that time intervals are
restricted to four and five hour periods. It argues that two-hour
and li-hour periods are also time intervals in the interpretation of
Title 104 as a whole. ' '

Finally, Company states that emergency work provisions do not call for
breakfast furnished by the Company if the employee does not work two
or more hours before regular working hours and unless opportunity to
eat breakfast before reporting to work is not given.

The language of Section 104.4 provides that "if the Company requires
an employee to perform work for 1% hours or more be{ond regular work
hours, it shall provide him with a meal approximately 1% hours after
regular quitting time'. It is obvious, according to the Company
that the meal is provided at the plant 1% hours after quitting timn,
not after the employee reaches his home. '

Company pointed out that generally they provide employees with a meal
at Company expense and the time to eat it upon completion of the
qualifying time interval. The Union theory would require the employee
to report back to the plant from his home to obtain a meal under the
Company's i;actice. Section 104.11 was adopted for the express pur-
pose of eliminating travel to work in view of consequences resulting
in providing meals at various intervals depending upon the distance
of the employee's home from the plant, and to avoid possible con-
fusion resulting from the reference to Title 208 wherein compensa-
tion is paid for travel from home only. In general, the Company
argued that providing meals based upon geogrsphical distance from the
plant would be confusing, inequitable and impractical.

DISCUSSION
In Factual Statement 1, the emgloyeea reported for prearranged work at
6:30 AM on a non-work day and left their homes at 6:00 AM, Under the

Contract, the employees are compensated for actual work time and for
travel time in connection therewith,

-2-




Section 104.8 provides for a meal if an employee is required to per-
form prearranged work starting two hours or more before regular work
hours on non-work days and such an employee continues to work into
regular hours.  Traveling time is described separately and it is not
contended that reporting to work meana the time an individual employee
leaves his home. A

The Chairman concludes that there are four hour, five hour, two hour,
and one and one-half hour time intervals in the construction of Title
104. In the instant case, the two-hour period referred to in Section
104.8 is a time interval and as such is subject to the application of
Section 104.11. :

-—Aside-from-the literal construction of Title 104, the- testimony of the.
Company-is entitled to substantial weight: »

"The purpose of that /adopting Section 104.117 was in order to elimi-
nate the travel time from the application of the meal time and was due
to the fact that we felt that it would be unworkable, that the Con~-
tract provides that employees shall be paid full-time for travel time,
and that if we were to include tragvel time we would have the situation .
ggereheagh employee would be due for a meal at various intervals dur-

g the day. . .

"That kind of a situation would be entirely unworkable.... So the

parties agreed...that travel time would not be considered in determin-

%23 tge per%od of the two-hour provision as well as the four and the
ve hours. , .

On the basis of the foregoing, the chairman concludes that the parties
did not intend to include travel time from an employee's home to head-
quarters for the purpose of determining the obligation to furnish
m:als. Breakfast need not be furnished under either factual situa-
tion. ’

In cases where prearranged work occurs on non-work days and such work
continues after regular work hours, Section 104.4 states that if the
Company requires the employee to perform work for 1% hours or more be-
yond regular work hours, it shall provide him with a meal approxi-
mately l¥% hours after regular quitting time. '

The chairman takes note of Section 104.10 which states that 'when a
meal is taken at Company expense following dismissal from work, the
time allowance therefor shall be one-half hour. 1If an employee who is
entitled to a meal under the provision of this Title does not accept
such meal, he shall nevertheless be entitled to such time allowance

of one-half hour."” 1In Factual Statement 2, the employees were
"released from work at 5:45 PM'". Release or dismissal from work as
described in Section 104.10 infers dismissal from actual work at head-
quarters. It cannot be contended that release or dismissal from work
occurs when an individual employee reaches his home. ‘

Literally, the Contract requires the Company to provide the employee
with a meal 1% hours after quitting time and then with meals at



intervals of approximately 4 to 5 hours thereafter. If the employee
is gn the job an hour and a half after quitting time, Section 104.10
applies.

1t is the conclusion of the Chairman that the time interval of one hour
and a half under Section 104.4 does not include travel time. If an
employee actually works 1% hours beyond regular quitting time, the
parties agree this interferes with his usual meal practices, for he

is leaving headquarters after 6:00 PM. However, in the instant case,
the employees were dismissed at 5:45 PM. They were not inconvenienced
for the full 1% hours. Since there is no evidence in the record that
travel time is a uniform allowance of 30 minutes, the chairman cannot
agree that the circumstances of how far an employee lives from head-
quarters should govern the application of Title 104.

AWARD

1. The Company is not required to furnish breakfast under Factual
Statement 1 or Factual Statement 2.

2. The Company is not required to furnish dinner under Factual State-

ment 2.
/s/ Laurence P. Corbett, Chairman
/s/ V. J. Thompson, Company Member
/s/ R. B. Hinman, Company Member
/s/ L. L. Mitchell, Union Member
(dissent)
/s/ Kenneth E. Stevenson, Union
Member (dissent)
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)
)
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This arbitration arises under a collective bargaining agreement dated
August 2, 19€2, between the PACIFIC GAS & ELECTRIC COMPANY and LOCAL UNTON
NO. 1245 of the INTERNATIONAL BROTHERHOOD OF ELECTRICAL 'JORKERS AF1=-CIO,
Pursuant to the provisions of Title 102 of said Agreement captioned "Orievance
Procedure™, the parties have designated an Arbitration Board composed of the
following members: L. L. IMfitchell and K. E., Stevenson appointed by the Union;
V. J. Thoapson and R, B. Hinman appointed by the Company; and Laurence P,
Corbett, impartial chairman selected by both parties. The parties have also
agreed to a joint Submission Agreement dated November 18, 1960, which sets
forth the procedure to be folloqed in this case and poses the question to be
arbitrated.

A hearing was held in accordance with said Submission Agreement in the
Conference Room, General Offices of the Pacific Gas and Electric Company,
245 Market Street, San Franeisco, California, on Decemnber 1, 1960. Appearances
were made on behalf of the Union by Joseph R. Grodin, Esq., of the law firm of
Neyhart and Grodin and on behalf of the Coupaﬁ; by Henry J. la Plante Esq., of

the Pacific Gaz & Elecirie Co., Law Depariment.



v THE QUESTION
By mutual agreement the parties have phrased the question to be determined

as follows:

" Under the following statement of facts, is the Company required to
furnish meals? (breakfast in factual statement 1 and/gr dinner in

factual statement 2).
FACTUAL STATE.ENTS
By stipulation, the parties have stipulated to the following factual

statements:

" 1. Employees were required to report for prearranged work at
6.30 A.. on a non work day; they left their homes at 6:00 A.M,
and traveled to headquarters where they reported for work at 6:30A.M.
and worked into regular work hours - 8:00A.M. to Ls30 P.M, "

The question in this case is whether or not the Company is reauired
to furnish breakfast?

" 2. Employces were required to report for prearranged work at 6:30A.M.
on a non work day; thev left their homes at 6:00 A.M. and traveled
to headauarters where they reported to work at 6:30 A.M. Thev worked
into regular work hours ~ 8:00A.M. to 4330 P.M. - and continued working
beyond regular work hours until 5:45 P.Y., at which time they were
released “rom work; the employees then traveled to their homes, arriving
at 6:15 P.M. "
The question in this case is whether or not the Company is required to
furnish breakfast and/or dinner.

POSITION OF THE UNION

The Union contends that Section 10L4.8 which provides for a meal if the
Conpany requires an employee to perfora prearranged work two hours or more
before regular work hours, applies to the breakfast situation in Factual
Statements 1 and 2. Although employees in both cases actually worked only
one hour and a half before regular working hours, their travel time isv

gtipulated at one half an hour. The Unien alleges that if employees had




actually worked two hours before regular working hours, there would be no
question concerning the obligation of the Compary to furnish breakfast.
Consequently, since travel time is stipulated at one half an hour and is under
the circumstances compensated, actual working time before regular working hours
and compensated travel time before regular working hours together equals two
hours. Therefore the employees sre entitled to breakfast provided by the
Company in Factual Statements 1 and 2.

In support of this contention, the Union cites Section 10L.1 which says
in effect that meal provisions will be applied in a practical manner so as to
provide a comparable substitute when employees are prevented from observing
their usual meal practices. According to the Union, travel time which 4s
compensatcd as time worked, just as effectivelv prevented the employees from
observing their usual meal practices as the actual hours worked before regular
working hours.

In respect to the dinner situation in Factual Statement 2, the Union
contends that Section 104.L which provides for a meal if the Company requires
an employee to perform work for 1% hours or more beyond regular quitting time
applies. Actual working time beyond regular work hours was one hour and
fifteen minutes; travel time from headquarteré to home was stipulated at one
half hour. On the sane reasoning applicable to the breakfast situation above,

the Union alleges that actual working time of one hour and fifteen minutes, plus'

thirty minutes of compensated travel time, entitles the enployees to dinner
under Factual Statement 2.

According to the Union, Section 10L.11 which states that in determining
time intervals for the purrose of providing neals,"there shall not be ineluded
any travel time from an enplovee's home" does not aoply to either factual
statement. This section has nc application to the dinner situation because

the languape is limited to travel time from and not to an emplovee's home.
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It does not apply to the breakfast situation in both factual statenerts
because the section is concerned with time intervals of four and five hours
such as are found in Sections 104.2 and 10L.6.

Furthérmore, the Union argues that sections under Title 208 consistently
separate actual work from travel time whereas references in Title 10} are to
work generally without such separation. Absence of the oualifying adjective
‘"actual” in Title 104 clearly évidences the intent of the parties to consider
all compenSatéd time as hours worked for the purpose of providing meals. For
this reason, travel time is counted along with actual hours worked and break-
fast must be provided in both factual stateients and dinner in Factual Statement
2.

In the alternative, the Union contends that even if Section 104.11 excludes
travel time from an employee's home for prearranged work before regular working
hours, no such exclusion is found‘for travel time to an employee's home followe
ing regular working hours. The Union points out that the parties have carefully
distinguished between travel from home and travel to home under Title 208,
especially in sections 208.7, 208.8, 208.10 and 208.12. In the case of pre-
arranged work before regular working hours, it is possible to make arrangements
for breakfast at home in contrast to inability to plan for dinnerrin cases of
work after regular working hours for indefinite periods without prearranmenent.
According to the Union, the parties could have excluded travel time 1o the
employees home Just as specifically as they excluded travel time from an employee's
home if thevy had so desired and so agreed.

POSTTTON OF THE COMPANY

The Company agrees that the irsues in both Factual Statements involve
whether or not compensated travel time to an emplo&ee‘s home and compensated
travel time from an employee's home should be counted as work in anplying the
provisions of Title 10hL.



In respect to Section 104.1 referred to above by the Union, the Company
surgests that this provision is a general statement of intent desisned only
to pernit flexibility where sections of Title 10l are otherwise difficult to
apply. The Company stated that Sections 104.8 and 10k.l represent the
implementation of Section 104.1. To illustrate its ure, the Company introduced
testimony by R. J. Tilson, Industrial Relations Manager for the Company. He
submitted a decision of tﬁe Review Committee received into evidence as Company
Exhibit 2. In that case an‘enployee was called out for emergency work at 3 o
clock in the afternoon and worked until £:15 P.. one hour and a half after
normal quitting time. On the basis of Section 10khe1, and in the absence of
any other applicable provision, the Company approved a half hour meal period
upon the employce's diesmissal.

Referring to Section 10L.8 and the provision for furnishing a meal if
the enployee performs prearranged work for 2 hours before regular work tine,
the Company contended that work means Just what 1t says. Travel time, the
Company points out, is clearly referred to as such in Titlé 208 and if the
parties had intended to include travel time in the two hour qualification,
they would have expressly referred to it. If this is not enough, the Company
cites the clear language of Section 104.11 which excludes travel from home in
deternining time intervéls for the purpose of providing meals.

The Company disagrees with the Union's contention that time intervals
are restricted to four and five hour periods. It argues that two hour snd
hour and a half periods are also time intervals in the interpretation of
Title 10k as a whole.

Finally, in concluding its analysis of the breakfast situation in both
factual situations, the Company compares Section 104.8 with 10L.3. In the latter

section, emergency work provisions do not call for breakfast furnished by the

Company if the enplovee does not work two or more hours before rerular
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working hours and unless opportunity to eat breakfast before reporting to
work is not given . It would be completely illogical, according to the
Company, if it furnished a meal in connection with prearrangsed work where

at least 19 hours advance notice is r:quired and denied a me2l in instances
of emergency work. On the basis of the foregoine, the Company contends that
breakfast need not be furnished under either of the Factual Statements.

Séction 104.4 is clcar on its face in respect to dinrer under Factual
Statement 2. Here again, as discussed above, reference to work does not
include travel time which is separately designatcd where it is involved. The
lancuare of the section provides that "if the Company requires an employee to
perform work for 1% hours or more beyond regular work hours, it shall provide
hin with a meal apnroximately 13 hours after regular quitting time." Tt is
obvious, according to the Conpany, that the meal is provided at the plant
1% hours after quitting time not after the enployee reaches his home.

Mr. Tilson testified that he had participated in 1943 and 194l nepotiations.
According to the witness travel time was not involved in 1943 in the case of an
emp'ovee who worked 2 hours beyond quitting time. "hen the two hour work interval
in Section 10L.k was reduced to an hour and one half in 19Lk, there was no change
in the Company's position relating to travel time. He pointed out that generally
the Company provides employees with a meal at Company expense and the time to eat
it upon completion of the qualifying time interval. The Uwlon theory, he said would
require the employse to report back to the plant from Qis.home to obtain a meal
‘under the Company's pgaétice.. The witness further testified th#t 104.11 was
adopted for the exprcss purvose of eliminating travel to work in view of
consequences resulting in providing meals at various intervals depending upon

the cistance of the employee’s home from the plant.



In conclusion, the Company contended that Section 104.11 was incorporated
in the Agreement to avcid possible confusion resulting from the reference to
Section 208,12 (1) and 208.7 where compensation is paid for travel from home
only. In general the Company argued that providing meals based upon geographical
distance from the plant would be confusin-, inequitable and impractical.

DISCUSSION

By stipulation the regulsr work hours are 8:00 A.4. to Le30 P,M, Section
202.Y of the Agreement provides that under these circumstances, the regular
lunch period is 12 o ' clock noon to 12:30 P, ..

In Factual Statement 1, the employees report for prearransed work at

Under Section 208.12 (2), the employees are Compensated for actual work time
and for travel time in conneetion therewith. The stipulation that thig is
prearranged work contemplates that at least 19 hours advence notice has been
given to the employees.

Section 104.8 onrovides for a meal 1if an euployee is required to perform
prearranged work starting two hours or 7ore before regular work hours on non
work days and such employces continue to work into regular hours. The stipu-
lation agreed to by the parties refers to reporting "rop Prearran~ed work at
6:30 A" ang working into regular work hours. Traveling time is described
Separately and it is not contended that reporting to work means the time an
individual employee leaves his home. Rather the Union argunment is that if
travel time is compensated as hours worked such time should be counteq 8s
hours worked for the puroose of construing the meal provigions of the agreement.

Section 104.11 states clearly that "in-deteraining time intervals for the
purnose of providing meals, there ghall not be included any travel time from

an ewployee ‘s homes™ The chairman sees no merit in the Union argument that



the two hour period in Section 104.8 or the one and one half hour period in
Section 10h.l are not time intervals. If the phrase "time interval" was used
consistently as the Union suggests, this argument could be considered. Howaver,
in Section 104.6 which the Union cites as an example, the word interval does
not ap~ear at all. The chairman concludes that there are four hour, five hour,
two hour, and one and one half hour time intervals in the construction of
Title 104. Tn actual practice, there are other time intervals because the
language of the several sections refers to arproximate times for the purpose
of meeting operational variations. In the instant case, the 2 hour period
referred to in Section 10L4.8 is a time interval and as such is subject to the
application of Section 10).11.

Aside from the literal construction of Title 10k, the uncontroverted
testimony of the Industrial Relations Manager is entitled to substantial
weight. On page U5 of the transeript lines 6 - 25 he testifies as follows:

" At the same time, in discussing the 104.3 Section, which provided for
the two hours or more, as now arnears in the Contract, we then became
involved in travel time, as to how it may relate to the meal neriods.
And the partics agreed at the time, May 26th, 'Lk, to inject the
present 104.11. '

The purnose of that was in order to eliminate the travel time from

the application of the meal time and was due to the fact that we felt
that it would be unworkable, that the Contract provides that employees
shall be paid full-time for travel time, and the if we were to include
travel time we would have the situation where each enployee would be
due for a meal at various intervals during the day.

That kind of a situation would be entirely unworkable, as it would
apply to crews. So the parties agreed in the Contract of 19L), in May,
that travel time would not be considered in deternining the period of
the two~hour provision as well as the four and the five hours,

Q. Vhen did these same sections, 104.11 and 104.3, first come into the
picture with respect to this Union?

A. May 26%h, "hh. ®




On the basis of the foregoing, the chairman concludes that the parties
did not intend to inoclude travel tims from an gmployee's home to headquarters
for the purpose of detgrnd.ning the oblipgation to furnish meals. Breakfast
need not be furnished under either factual situation,

By stipulation, Factual Statement 2 involves employees who continue *!;o
work an hour and fifteen minutes after regular quitting time which ie 4230 P.M,
It is stipulated that the employees took thirty minutes to travel to their homes,.
Under these eircumstances, Section 208,12 (2) provides that employees shall be
coxpensated for actual work time and for travel time in connect1§n therewith,

In cases where prearranged work occurs on non .work days and such work
continues after regular work hours, Section 10L,5 refers back to Section 10l.h.
This provision states that if the Company requires the employee to perform
work for 13 hours or more beyond regular work hours, Lt shell provide him with
@ meal spproximately 1% hours after regular quitting timse This section
| contemplates an employee working on the job ar being at headquarters for
at least 1} hours. In applying Section 10l. on & practical basis, the
Industrial Relations Manaper's uncontroverted testimony is helpful as it
appears in the transeript on page 53 1lines 1l to 26 and page S} lines 1 to
103

"Q.v Well, I am satill not sure I understand you. Uouldn't you say

that it would be impractical for the Company to take into consideration
the travel time because that would vary with the distance from which
the employse lives and works, right?

A. Right,

Q. Wouldn't that.be equally applicable; or wouldn®t that problem be

present in both situations where the travel wes o the work or the
travel was from the work?



"A. I can't recognize it from the work, because, remember, these
people don't go home to eat. We give them a meal at our expense
and the time to eat it. They're a part of a crew generally and
after they have worked the one and a half hours we menerally take
them to a restaurant and the whole crew eats, or else we dismiss
them and they go to a restaurant and the whole crew eats.

We dismics the whole crew at the tine. It doesn't interfere with
the operation of the crew, the hour and a half. It's assumed, after
he works the hour and a half, his meal is no more at home.

On your theory, he has to travel home first in order to qualify for
the meal, but his meal is alreadv gone. So what is he roinp to eat
when he gets there? _

He has to come back dowrtown to eat.

Now, that was the discussion. If he could get home in time to eat
his meal, then there wculd be no use for this provision. *

The chairman takes note of Section 104.10 which states that "when a meal
is taken at Company expense following dismissal froa work, the time allowance
therefor: shall be one half hour. If an eaployece who is entitled to a meal
under the provision of this Title does not accept such meal, he shall neverthe-
less be entitled to such time allowsnce of one half hour.” In Factual Statement
2, the parties stipulate that employees weére "released from work at Stl5 P.M.m"
Release from work or disnissal from work as described in Section 10L.10 and
the statewent of facts infers disnissal from actual work at headquarters and
the parties aoparertly saw no need to usc a qualifyine adjective. It cannot be
contended that release from work or dismissal from work occuré when an individual
employee reaches his home.

Applying Section 10L4.10 to a hypothetical situation demonstrates the inequity
involved in pursuing the Union's theory to its logical extreme. Suppose an
employee has an opportunity to work 15 minutes beyond regular work hours in a
situation similar to Factual Statement 2. If this employee lives a distance of
one hour and fifteen minutes from headquarters, does the Union contend he is



entitled to 1 hour and fifteen minutes travel time under Section 208.12 (2),
dinner provided by thé Company under Section 1O0L.k, and in addition‘a half
hour time allowance? If under theé; circunstances, the employee lived an
hour and ten minutes from headquarters, clearly he would not be entitled to
a meal. Such an application of Title 104 defies logic.

Literally Section 10L.) requires the Conpamy to provide the emplovee
with a meal 1% hours after quitting time and then with menls at intervals
of anoroximately L to 5 hours thereafter. The languase contenplates the
presence of the employees at headquarters, or actually on the job, so that
a meal can be provided. If the employee is on the job an hour and a half
after quitting time, Section 104.10 apnlies. Reference in this section to
dismissal time which agaln contemnlates availability at headquarters or on
the job, to either accept or reject a meal, helps in the interpretation of
Secfion 104.4. There is no need under the circunstances to treat the travel
1o home situation in Section 10L.1l.

It is the conclusion of the Chairman that the time interval of one hour
and a half under Section 10L4.4 does not include travel time for the ~urnose
of the section. The provision of Section 10L.1 in which the parties agree
to apoly the provisions of Title 104 in a practical manner are in fact carried
out by this interpretation. If an employee actually works 1% hours beyond
regular quitting time, the parties apree this interferss with his usual meal
practices, for he is leavin~ headquarters after 6 o ' clock. However, in
the instant casc, the employees were dismissed at 5:45 P.M. They were
not inconvenienced to the extent provided in Section 10L.L4. Since there is
no evidence in the record that travel time is a uniform allowance of 30 minutes,

the chairman has no alternative than to conclude that on the Union's theory the



fortultous circumstance of how far an employee lives from headquarters
would govern the application of the meal sections. In this interpretstion,
the ¢hairman cannot agree. Dinner is not required to be orovided under

Factual Statement 2.

AWARD

1. The Company is not required to furnish breakfast under

Factual Statement 1 or Factual Statement 2.

2. The Company is not required to furnish dinner under

Factual Statemnent 2.

Respectfully submitted

Laurence P. Corbett
Chairman of the Arbitration Board.
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