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Facts of the Case: On August 26, 1958, Leland Massie, a shift em-
ployee at the Kern Power Plant, whose regular shift is from 8:00 AM
to 4:00 PM, was advised that he would have to work an additional four
hours., He asked the Shift Foreman if the Company was going to fur-
nish him with a meal and when the Company refused, the Union Shop
Steward obtained a meal from Ray's Steak House at a cost of $1.94.,
The Company would only reimburse him $1.50 for the meal, contending
that this discharged their obligation in full with respect to the
meal in question.

The issue in this case is whether the Company is required to provide
a meal for shift employees in such situations. -

Prior to August, 1958, the practice with respect to meals for shift
employees working four hours' overtime varied. About half the em-
ployees kept food in their lockers, and provided their own meals with
the help of hot plates furnished by the Company, for which they were
reimbursed $1.50 per meal. The others customarily waited until their
shift was finished, and then dropped in to Ray's Steak House, which
was about three and one-half miles from the plant, for a hot meal.
Here they merely signed the check, and the Company reimbursed the
restaurant directly. '

This situation came to an end on August 6, 1958, when the superin-

tendent of the Kern Plant posted the following notice on the Plant
bulletin board:

"In order to clear up misunderstanding relative to shift
workers on overtime, your ‘attention is directed to Titles
104.1 and 104.3 of the Contract. They specifically state
the employee is to furnish his own meal and is to be paid
one dollar fifty cents ($1.50) for each meal and that he
shall not be allowed additional time there at Company's
expense. Hot plates and a refrigerator are provided and
each shift man has his own locker. Please conform to the
provisions of these Titles,"

It was against the background of this notice, which presumably barred
further visits to Ray's Steak House at Company expense, that the de-
mand which gave rise to the present grievance was raised.
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The Union contends that it was eminently practicable for the Company
to supply a meal under the circumstances at issue in this case: that
this could have been done by having catering services in the area
bring in food, or by sending someone in the plant to obtain it.

Quite clearly, it would have been practicable for the Company to pro-
vide this man with a meal, As a matter of fact, he provided a meal
for himself and since he provided a meal for himself by sending some-
one to the restaurant, it seems to us pretty unreasonable for the
Company to say that it was impracticable within the meaning of 104.12
for them to have provided it,

The Company maintains that what is at issue is: '(1) whether the
Company must go into the restaurant business, or (2) whether the
Company may continue to follow the long standing custom and practice
of reimbursing shift employees for meals obtained from their
lockers." 1t argues that the overwhelming custom and practice
throughout the PG&E system, not only at the Kern Plant, is for the
shift employees to feed themselves from their lockers and accept
reimbursement of $1.50.

Opinion

The interpretation of Section 104.12 has given rise to controversy
for more than a decade, and this grievance was pursued by the Union
as a test case in order to secure a general rule for the future
guidance of the parties. It should be noted at the outset, however,
that the submission agreement limits determination of the issue ''as
applied to the facts of this case'. It would be beyond the compe-
tence of the Board of Arbitration to attempt to lay down a general
rule in the face of so clear a mandate from the parties. Moreover,
such a determination would involve the ascertainment of facts far
beyond what was attempted in this case. It would be necessary, for
example, to examine the location of all Company plants, their proxi-
mity to catering services, the cost of food delivery at different
times of the day or night, and the manner in which the contract
clause has been interpreted generally.

Limiting ourselves to the Kern Power Plant, it appears that over the
years, local management and employees had worked out a reasonable
system of provisions. Those employees who wanted to do so kept food
in their lockers and heated it on Company-supplied hot plates.
Occasionally, if there was enough notice, employees who were coming
in on their regular shifts were called and asked to bring sand-
wiches or other food. And in some cases, the employees preferred to
wait until their four hour extra shifts were over and stop in at a
local restaurant for a meal at Company expense.

This modus vivendi was terminated by the Company notice of August 6,
1958, which sought to limit employees to reimbursement of $1.50 for
food which they provided themselves. The question before us is
whether this was an appropriate exercise of the Company's discre-
tionary power pursuant to the provisions of Section 104.12.
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Under the specific circumstances of this case, we do not believe that
it was. The Company sought to show by testimony that there are very
few circumstances, if any, in which it is 'practicable'" to furnish
meals on the job to shift employees, either because of expense or
limiting physical conditions. 1In its view, Section 104.12 should be
read as though the first half were deleted, with shift employees vir-
tuglly limited to reimbursement for meals which they provided them-
selves. 4 '

We cannot agree with this interpretation. The meal system in opera-
tion at Kern was obviously practicable, as evidenced by the fact that
it was in effect for a number of years. Provision of a meal on the
job came to include, by custom and usage, the employee's privilege

of stopping for a reasonably priced meal at a local restaurant at the
conclusion of the shift.

On the other hand, we do not regard as a reasonable interpretation of
the contract the Union's insistence that a meal should have been
brought in to Mr. Massie. We are impressed with the absence of lar%e.
scale commercial catering in the Kern area; with the irregularity o
the service which would be required; with the general unavailability
of personnel to go out and bring food in; and with the cost that
might be involved. We doubt that either party intended that the
Union Shop Steward, or any other employee, should be converted into a
regular food messenger. Mr. Massie was entitled only to continue his
previous practice of stopping at a local restaurant, with which the
Company had made suitable arrangements, to eat his meal at the con-
clusion of the overtime shift.

The Union is not claiming reimbursement for the costs incidental to
procuring the meal, but only for the meal itself, just as though

Mr. Massie had actually eaten it at the restaurant. Under the cir-
cumftances, he is entitled to reimbursement for the full cost of the
meal.

Award ”

1. The Company was under a contractual obligation to provide a meal
for Leland Massie when, on August 26, 1958, he worked four hours be-
yond his regular quitting time.

2. This obligation could have been discharged by permitting
Mr. Massie to take his meal, in the customary manner, at a local
restaurant after finishing his shift. '

3. Section 104.12 did not require the Company to bring a meal for
Mr. Massie into the plant during his extra shift. :

4., Under the peculiar circumstances of this case, Mr. Massie is en-

titled to reimbursement for the full cost of the meal delivered to
him on August 26, 1958.
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/s/ Walter Galenson
Walter Galenson, Chairman

For the Company: For the Union:

/8/ Vern Thompson /8/ Mark Cook - Dissent

/s/ N, E. Rhodes /s/ Jack E. Wilson - Dissent
oeiu-29
afi-cio

Review Case #175

72160do Arbitration Case #10




R}

Arbitration Case #10

in Re: Pacific Gas and Electric Company and Local Mo. 1245, International
Brotherhood of Electrical Workers

Soard of Arbitration: Walter Galenson, Chalirman; Vern Thompson end
N. £. Rhodes (company-appointed members); Mark Cook
and Jeck €. Wilson (union-sppointed members)

issye to be Arbitrated

‘ As applied to the facts of this case and within the meaning of
Sections 104.1, 10,4, JOL.10 and 104.12 of the Agresment dated September |,
1952, as amended, was the Coppany required to provide » mea! for Laland Nessle

.:?.n; on August 26, 1958, he worked four hours beyond his regular quitting
»ne ) ‘

On August 26, 1958, Leland Massie, & shift employee at the Kern Power
Plent, whose reguler shift is from 8:00 a.m. to 4:00 p.m., was advised that he
would have to work an additienal smergency four hour shift. NHe discussed with
the shift foremen the question of the Company furnishing him a meal end when
the Company declined to do so, requested Mr. Peterson, the Union Shep steward,
to secure ene for him. Mr. Peterson ebtained & moal from Ray's Stesk MHouse,
a restaurant In the vicinity, st a cost of $1.94. The Company reimbursed
Nr. nassle $1.50, and contends that this discherges its obligatien In full
with respect to the msal in question.

Prior to August, 1958, the practice with respect to msals for shift
eoployses working four hours evertime varied. According to Fred A.Nlller,
supsrintendent of the Kerm plant, shbout half the enployess hept food In thelr
lockers, end provided their am meals with the help of hot plates furnished by
the Company, for which they wers reimbursed $1.50 per meal. The ethers
customarily walted until thelr shift wes finished, and then dropped in to
Ray's $teak Nouss, which was about three and a half miles from the plant, for
@ hot meal. Here they merely signed the check, and the Company relimbursed
the restaursnt directly. The cost of the mesls varied between $1.50 and $2.00
(Transcript, pp. 77-79). Wr. Massie testifled that he invarisbly followed
the latter prectics (Tramseript, p. &2).

This situstion came to an end on August 6, 1958, when the superintendent
of the Kern plant posted the following motice on the plant bulletin boerd:

“in order to clear up misunderstanding relstive to shift workers

on overtime, your attention Is directed to Titles 10L.| and 104.3

of the Contract. They specifically state the smployee is to

furnish his ewn meal and Is to be paid one doller fifty cents ($1.50)
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for sach meal and that he shall not be aliowed additional time
there st Company's expense. Hot plates and & refrigerater are
provided and sach shift san has his eown locker. Plesse conform
to the provisions of these Titles."

it wes ageinst the background of this motice, which presumsbly berred
further visits to Ray's Stesk House at Company expense, that the demend which
gave rise to the present grievance was raised.

Pasitions of the Parties

Section 10k.4 of the Agresment provides, Wgu‘. that when an
onployes is required to werk 1 1/2 heurs beyond work hours, the Company
shall provide him with & mesl., .Section 104,12 sm!ﬂu that this shall apply
to shift employsss (of whom Messle wes ‘wne), “‘encept that where it Is met
practicable for Company to provide msals en the jeb for such employess as
horein provided, thay shall provide thelir own mesls and Compeny shall relmburse
them for,tho cost thersof mot to excesd ons dollar and fifty cents ($1.50) for
sach meal.”

The Union contends that it was eminently practicable for the Company to
supply & meal wnder the circumstances st issue in this case: thet this could
have boen dne bylnvln catering sarvices in the ares bring In food, or by
sending somsone in the plant te ebtain It. Yo quete the Unien attormey:

‘Quite clearly, It would hove boen practicable for the Cempany to provide this
men with a meal. As & matter of fact, he provided » mes! for himself and

since he provided » meal feor himself by sending semsene t0 the resteurant, It
sesms to us pretty unremenshle for the Company to say that it wes impracticable
within the semning of 104,12 for them to have provided I1t." (Tramscript, p. 6).

The Company msintalns thet what is at Issus Is: ‘(1) whether tho
Company sust 9o into the restaurant business, or (2) whether the Company
continue to fellow the long standing custom and practics of reimbursing sum
euployess for mesls ebtalned fram thelir leckers." (Company Brief, p. 2). It
argues that the ocverwheiming custom and practice throughout the P G & £ system,
wmot enly at the Kern piant, is for the shift employess to fend themselves from
their leckers snd accept reimbursement of $1.50.

The Union points eut that line crews ars often provided with mesis,
and that equal treatment should be accorded the shift empioyses. Yo this the
Company repiles that the Company's obligation to an employes in » line srew,
- pursusnt to Section 10k.2 of the contract, Is to '‘provide hiw' a msel *'If possible."
This, it is contended, is quite different from the ehligation to provids » meal
to shift employess If '‘precticable.” The fact thet It Is possible to securs &
meal, that It was actually done In this case by the shap steward, does mot
necesserily maks it practiceble, for the latter term embraces questions of cost,
avallsbliity of parsonnel, and sccess to the plant for cutsiders, and not just
physical possibllity or impossiblliity. It Is the Company's position that It,
and it slone, has the discretion to determine what Is practicable and what Is
impracticable.
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feinien

The interpretation of Section 10k.12 hes given rise to controversy fer
wore then & decads, and this grievance was pursued by the Union s & test case
in order to secure & general ruls for the future guidence of the perties (Unien
srief, p. 8). It should be neted st the eutset, » that the submission
agressent linits determination of the Issue 'as epplied to the facts of this
cme." 1t would be boyond the competence of the Beard of Arbitration to sttempt
to isy down & general rule In the face of 5o clesr & mendats from the perties.
Noreover, such a determination wauld involve the sscertalament of facts fer
boyend what was sttempted in this case. It would bs necessary, for exawple,
2o sxsnine the locstion of sll Company plants, thelir preninity to catering
services, the esst of fesd déiivery st different times of the day eor night,
and the manner in which the eontract clause has bean interpreted gensrally.

Limiting surseives to the Kern Power Plant, It appears thet ever the
z:u. loca! menagement and employees had worked out s ressonsble system of
- Vesding shift enployess anpaged In overtime work, pursusnt to the contrect
provisions. These employess whe wanted to 4o so hept fead In thelr lockers
and hoated it on Company-supplied hot plates. Occasienslly, If thers wes
nough sotics, esployess whe were soming in on ir regular shifts were called
and sshed to bring sandwiches on ether food. And in seme ceses, the employess
preferred to walt until thelr four hour extra shifts wers over and stop In at
8 local restaurent for a msal at Company enpense.

This was terminated by the Company motice of August 6, 1958,
which seught to linit enpleyess to reishursement of $1.50 for foed which they
provided thamsslves. The guestion bufers us is whether this was en apprepriste
mﬁu‘:{‘ :he Company's discretionary power pursuant ¢o the provisions of

HiseUnder the specific clrcumstances of this ¢sse, we do not belleve that
it wes. The Company sought to shew by testimony thet thers are very few
clreumstances, If any, In which it Is "practicable’ to furnish meals on the job
te shift employses, elther becauss of expense or limiting physical conditions.
in its view, Section 104,12 sheuld be read as though the first helf were deleted,
with shift employess virtuslly Vimited to reimbursement for mesls which they
provided themselves.

We commot agree with this interpretation. The msal system in operation
ot Rern was cbvieusly practicabls, as svidenced by the fact thet It wes iIn
effect for & mmber of yoars. Provision of a mesl en the job ceme to include,
by custom and usags, the esployes's privilege of stapping for & ressonsbly
priced mes! at a local restaurant st the conclusion of the shift.
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On the ether hand, we do mot regerd ss » reasonsble interpretstion
of the eontract the Unlon's Insistence that » ussl should have been brought
in to Wr. Messie. Ve are impressed with the shsemce of large scale commercia!
morla? In the Kern ares; with the irregularity of the sarvice which would
be required; with the genera! wnaval lebli ity of parsonne! to go out end bring
feod in; and with the cost that might be Involved. We doubt that efther
porty intended that the Unien Shop steward, er sther employee, should be
converted into & regular feed nessonper. NAr. Messie was entitied only to
continue his previous practics of stopping st & lecal restaurant, with which the
Company had made suitable arrangements, to est his wsel ot the ommciusion of
the evertime shifs. : )

. . !!u:ht:nua‘h ::ot c;al::g t:lﬁut;&:m:'hr ”:h costs Incldentel ?e
precuring meal, dut enly ¢ weal itse Just as though Nr. Neasle
hod actuslily m’lt at the restaursnt. Under :h. clrcumstances, he Is
entitied to reimbursement for the full cest of the mesl.

Auard

1. The Company was under o centractusl obligation to provide a mes!
for Lelend Hassle when, on August 26, 1958, he worked four hours boyond his
regular quitting time.

2. This ebligetion could have besn discherged by permitting Mr. nassie
: m“"hu meal, in the customary menner, st & local restaurant after finishing
s shife,

3. Section 104.12 did met require the Company to bring & meal for Ne. Massle
Into the plant during his extrs shift. -

&. Under the peculier clrcusstances of this case, Nr. Nessle Is entitied
to reimbursement for the full cest of the mea! deoliversd to him on August 26, 195S.
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