
January	
  20,	
  2016	
  

IBEW	
  LOCAL	
  1245	
  v.	
  PG&E	
  (Grievant)	
  

INTERIM	
  FINDINGS	
  &	
  ORDER	
  	
  

1) CBA	
  SECTION	
  206.15	
  covering	
  demotions,	
  except	
  for	
  lack	
  of	
  work,	
  is 

permissive	
  in	
  nature,	
  and	
  allows	
  employee	
  placement	
  by	
  PG&E	
  to	
  a	
  vacant	
  lower	
  

classification	
  (HQ,	
  Demotion	
  Area,	
  Region).	
  	
  Practice	
  suggests	
  that	
  employees	
  were	
  

often	
  placed	
  by	
  the	
  Employer	
  in	
  the	
  past—but	
  the	
  rule	
  is	
  not	
  mandatory	
  per	
  CBA.	
  

2) The	
  application	
  of	
  this	
  rule	
  to	
  Apprentices	
  is	
  not	
  expressly	
  covered	
  by	
  CBA 

language.	
  	
  Apprentices	
  are	
  included	
  with	
  all	
  employees,	
  but	
  don’t	
  clearly	
  have	
  

“lower	
  classifications”	
  in	
  which	
  to	
  move.	
  	
  

3) It	
  appears	
  that	
  the	
  Employer	
  has	
  historically	
  placed	
  most	
  demoted 

employees,	
  even	
  apprentices.	
  	
  But	
  in	
  2011-­‐2012,	
  PG&E	
  developed	
  a	
  30-­‐day	
  

“reasonable”	
  time	
  frame	
  for	
  employees	
  to	
  secure	
  a	
  new	
  position.	
  

4) The	
  30-­‐Day	
  Rule	
  has	
  not	
  been	
  consistently	
  applied,	
  and	
  depends	
  on	
  the 

circumstances	
  of	
  each	
  case.	
  	
  The	
  Rule	
  in	
  essence	
  is	
  vague	
  and	
  impossible	
  for	
  

employees	
  or	
  the	
  Union	
  to	
  apply.	
  	
  (See	
  ER	
  Ex	
  6	
  and	
  testimony	
  of	
  R.	
  Wix).	
  	
  PG&E	
  

Closing	
  Brief	
  acknowledges	
  that	
  the	
  rule	
  varies	
  from	
  case	
  to	
  case.	
  	
  Moreover,	
  this	
  is	
  

a	
  critical	
  term	
  and	
  condition	
  of	
  employment	
  (how	
  long	
  an	
  existing	
  employee	
  has	
  to	
  

find	
  a	
  job	
  with	
  the	
  Employer	
  once	
  demoted)	
  and	
  it	
  does	
  not	
  appear	
  that	
  the	
  

bargaining	
  parties	
  left	
  it	
  to	
  the	
  discretion	
  of	
  management	
  to	
  create	
  a	
  time	
  limit	
  

simply	
  because	
  none	
  is	
  referenced	
  in	
  the	
  CBA.	
  	
  The	
  parties	
  knew	
  how	
  to	
  set	
  time	
  



limits	
  when	
  they	
  wanted	
  to:	
  see	
  Grievance	
  Procedure	
  (Several	
  30-­‐day	
  and	
  15-­‐day	
  

time	
  limits	
  are	
  set	
  there).	
  	
  Section	
  206.15	
  sets	
  no	
  time	
  limits,	
  and	
  it	
  appears	
  that	
  

none	
  was	
  intended	
  by	
  the	
  bargaining	
  parties.	
  	
  	
  

5) Grievant	
  washed	
  out	
  of	
  the	
  Apprentice	
  System	
  Operator	
  Training Program.	
  	
  

The	
  JATC	
  issued	
  its	
  decision	
  removing	
  and	
  demoting	
  the	
  Grievant	
  on	
  

7/23/13.	
  	
  On	
  7/29/13,	
  the	
  Grievant	
  was	
  advised	
  to	
  find	
  a	
  position	
  with	
  the	
  

Employer	
  within	
  the	
  next	
  30	
  days.	
  	
  On	
  8/19/13,	
  the	
  Grievant	
  was	
  informed	
  that	
  the	
  

Employer	
  had	
  found	
  a	
  temporary	
  position	
  as	
  a	
  TI 300	
  Installer,	
  which	
  required	
  that	
  

Grievant	
  report	
  to	
  the	
  San	
  Ramon	
  facility	
  for	
  training.	
  

6) The	
  training	
  went	
  very	
  poorly	
  for	
  the	
  Grievant—he	
  missed	
  days,	
  hardly 

participated,	
  spent	
  time	
  of	
  the	
  phone.	
  	
  But	
  the	
  fault,	
  while	
  clearly	
  Grievant’s	
  in	
  part,	
  

also	
  rests	
  with	
  PG&E.	
  	
  The	
  training	
  made	
  it	
  very	
  difficult	
  for Grievant	
  to	
  continue	
  to	
  

try	
  and	
  secure	
  a	
  longerI term	
  position.	
  	
  And	
  the	
  fact	
  that	
  the	
  TI 300	
  Installer	
  

position	
  would	
  only	
  last	
  for	
  a	
  few	
  weeks	
  meant	
  that	
  he	
  had	
  to	
  find	
  another	
  position	
  

if	
  he	
  wanted	
  to	
  remain	
  a	
  PG&E	
  employee.	
  	
  	
  He	
  did	
  not	
  secure	
  another	
  job	
  and	
  also	
  

failed	
  to	
  succeed	
  with	
  the	
  training	
  opportunity.	
  	
  On	
  9/3/13,	
  he	
  was	
  terminated	
  for	
  

failing	
  to	
  find	
  a	
  position	
  with	
  PG&E	
  within	
  the	
  allotted	
  time	
  limits.	
  

7) With	
  a	
  vague	
  and	
  improperly	
  imposed	
  time	
  limit	
  to	
  find	
  a	
  job,	
  the	
  Grievant 

was	
  placed	
  in	
  an	
  unjust	
  position,	
  notwithstanding	
  his	
  poor	
  approach	
  to	
  the	
  T-­‐300	
  

Installer	
  training	
  class.	
  	
  	
  

8) The	
  parties	
  are	
  directed	
  to	
  meet	
  and	
  attempt	
  to	
  settle	
  the	
  following	
  issue:

Reinstating	
  Grievant	
  and	
  allowing	
  him	
  to	
  find	
  a	
  position	
  with	
  PG&E	
  in 

accordance	
  with	
  Section	
  206.15	
  as	
  interpreted	
  here.	
  	
  There	
  shall	
  be	
  a	
  workable	
  



arrangement	
  for	
  the	
  demoted	
  and	
  removed	
  apprentice	
  to	
  seek	
  employment,	
  which	
  

gives	
  clear	
  guidance	
  to	
  all	
  about	
  how	
  the	
  process	
  should	
  work,	
  time	
  limits,	
  persons	
  

to	
  play	
  a	
  role	
  in	
  the	
  process,	
  etc.	
  

9) If	
  the	
  parties	
  are	
  unable	
  to	
  reach	
  agreement	
  on	
  these	
  matters	
  within	
  30	
  days

from	
  the	
  date	
  of	
  this	
  document,	
  the	
  Arbitrator	
  will	
  issue	
  a	
  final	
  Award	
  &	
  Decision	
  

addressing	
  the	
  issues	
  raised	
  here.	
  

IT	
  IS	
  SO	
  ORDERED	
  

Robert	
  M	
  Hirsch,	
  Arbitrator	
  	
  	
  






