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In the Matter of an Arbitration

1245,
Complainant, Arbitration Case
and
PACIFIC GAS AND ELECYRIC COMPANY,
Respondent, :

Invelving suspension of smployees of the
Ssn Fraunciseo Blstrict Msetric Overhesad
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OFINION AND DECISION OF BOARD OF ARBITRATION
SAM KAGEL, Chatirman
LAWERNCE ®. FO85, Untion Member
JONN J. WILDER, Unien Member
1. WAYLAND BONBRIGHT, Employer Member
KENT K. ANDERSON, ilpxanr Menber

8an Francisco, Califormisa
April 2 s I



ISSUE:

%ias the suspension of smployees of the San
Prameisve Distrist Xlectric Overhead Line Department
on October 213, 1970, for refusisg to work scheduled
overtime on Sunday, October 25, 1970, in violation
of the Physical Labor Agreement dated September 1,
1952, as last smended?™

DECISION:

By stimviaction, the parties requested an famediste
deciston in this case, whirh decision was Lssued on November
5, 1970, Union members of the Moard of Arbitratisa dissenting.
That decistion wast

Praneise Dlstrist Klestrie Overbaed Line = Dope-
eeheduled overtineon busday, Oetober 13, 1970 wes
Gated septesber 1, 195, ab Last cavadedir

Pursuant to the partiss'! Subaission Agresmest of
Ostober 27, 1970, an epinion in this case L5 required, and is
bareinafter stated.

FACTUAL BITUATION:

On Sumnday, October 25, 1970, the Company was to per-
form service for Atlas Universal Company in San Fraancisco. The
service required that the powsr be cut &o the customer and the



MWusmﬁmunnmmm«aw’:
operation would not be Lnterrupted, namely, on a funday,

sployess mmmmtnnmwurmsumam
therefor, MWMMMMMMWW
stated were itsted.

On Friday, October 23, at 8:00 4.x., Rtler and others
mhmmamh-thum:

the seme?", nhmumwumvmtmtynm

wetk oz to why the exployees did not volunteer o work. (Tr.p.55.)
In wost cases, the reasous given were the same,

AGREEMENT PROVISIONS:
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®section 3.1 Company is in rendering
public urility services to the public, aad Unien
and Company recognise that there is an mmma
mmmymmmmmm
mimnuyafmbm».

3
“geuti z.; “The duties performed by suployeas
of the | as part of their employment pertain
mmmnmamumomamuamm
wtility and the welfare of the public dependent

LA AR

- "section 3.3 Mwployees Wi are members of Ualen
shall perforn loysl aad sfficisat work sad servies,
and phall use their iafluence and best efforts to
pregect the properties of Company and its servies to
the publiic, and shall seeperate ia prowstiag and
advancing the welfare of Conpany and {an preserving
s::.mmuyatu.mmummxuunx
tines.,

“Section 103.6(b) A regular smployee may be
requived to perform prearrmnged or emergency work eon
ubumm&unmamuyhhu basic
workweek, in wvhich event he ahall, in addicion te
hisplidey pay, be compenssted therefor as provided
in Title 208 or 308,

"Sectieon 104.5 When an empleyee is required to
perform presrranged work in momework days during
regular wﬂ: l\mn he shall observe the lunch arrange-
ment which prevails en his workdays. If sweh work
contisues after regular work heurs Company shall
provide hin with meals in accordance with the pro-
visions of Section 104.4 hereef,

"gection 104.6 If Cowmpany requires an employee
to perform prearrangsed work wholly outside of
regular work hours omn either werk days or son-woek
days such employes shall be permitted v have time
off for a meal approximately four (4) hours but mot
mere than five hours after he starts work, such meal
to be furnished by the swployes st his own expense.
The time necessarily takem for any suech mesl up to
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one-half (1/2) hour shall be at Company expense....

"gection 104.8 If the Company requires an employ-
ae to perform praarrasged work starting two (Z) hours
or wore bafors regular work hours om work days er mon-
wrt mo mm:-plm continues te work {ato

work hours, be shall provide for one meal on
mswmm-uumuuamrnmum
quired by the duration of the work pertied....”

» % » @

"section 202.1 A workweek is defined vo comsist of
seven {7) consecutive calendar days, o
wesk 13 defined te comsist of five (5)
eight (8) hours sach, The days fa the basic workweek
shall be known ax work days and the |
workwaek shall be keown as mom-work days. Rmployees
may be scheduled to work mere or less than five (5)
w-muakurto:m.tr
hours per day, but ) :
week shall continue to u as harein defined.

“Section 20832 When, at the request of the super~
visor in charge, an smplayse veperts for prearranged
mrk,... (2) on wen-werk days or on holidays he shall

be pald overtime compensation for actusl work time
and for travel time in commection therewith, For the
purpose of this section prearranged work s deemed
to be work for which advance wotice has been given by
the and of his preceding work peried on a work day.

"Section 208.13 The minimm time for which over-
time compensation shall be paid under the previsions
of fSection 208,12 shall be two (2) hours, except that
if an enployse, who has been called for prearranged
work outside of his ragular work hours on work days,
continues te work imte or beyond regular work howrs,
he shall be paid overtime compensation eoanly fer actusl
work time wp to regular work hours, and for travel
time as ’rovldud in Section 208.12 hereof.

“Seation 208.14 If an employee is imstructed by
his supervisor to report for prearranted work on a
aonework day,....and such work is camcelled, he shall
b2 paid overtime compensation for a minfasm of two (2)
hours, imclusive of any travel time as provided for
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ia Section 208,12, {f he {s wot given motice of the
cancellation of such work by the end of his precediag
work perind on a werk day.

"sextion 208,16 mw svertine work shall
be distriduted among employees in the sane classif{ca~
Mﬂhm in the same location as equally as is practi-
8 ™

“Section 212.1 SEmployses shall pot be regquired to
be on call. Nowever, Company with Union’s cooperstion
shall sstablish schedules for smployees who wvolunteer
to ba vesdily availahle for duty o case of smergesey.
Assigaments of ssergency work shall be duzuma and
rotated as squitadly as practissble m!am: in
mmemummumm ation who
have wveluntesred to ba available.
which an employes is mtm:.t for Jaty shall ot be
epusidered as hours worked.™

That the Bapleyess were assigmed properly; chit the
Company considers the reassas givea by Zmployees as to whether
or mot to order them to werk evertime; that in the event there
was any specifiz dispute, the Bapleyees are required to work
first snd file a grievance thereafter; that the totality of the
Agrssnent must be considered rather than a single section;
that the East Bay Division letter cited by the Union (s in-
applicable; that the section dealing with being on call for
smexgency service is fnapplicabdle to this cass.

£ H
That 1f prearrenged overtime is to be handled in the

S



SSNe way ss emergency overtime, there would mot have de~
veloped the concept of having differsnt lists in which volun-
teers would sppesr; that colncidental with the cencept of
praarranged overtime is a cemcept of the right to vefuse
mmzmmm:mmmmumwm
East Bay and North Bay practices; that there 1» wething in

the Agreement that would sllow the Company to disciplise Employ-
ses 1if they refuse to volumtesr to perform overtime; that there
are arbitratisn cases that bave suthority to support the Unien's
position] that in this case thers was mo reasomsble considera~
Mgtmummumwmuumammu
refusal te perform werk; that resolution to this problem wes
mmmwnam‘mammmmu
doctrineg,

There are two kinds of evertime work, SINTEORCy over-
thmknﬂmnmmm&. In this case, the work
to be performed on October 25, 1970, was prexrranged work “for
vhich advance notice was given by the end of [ewployess] preced-
ing work perfod en & work day." (See Section 208,12.) Separate
overtime 1i{sts are maintained for presxranged overtime work anmd



and emergency overtime work. (See Seetion 208,16 and 212.1.)
um:memum:mu-mnmtum:m
Company camuot order Dmployses to perform prearvanged work, but
it quhnmhwﬂmmm:hmmt that volun~
teers are available to do it. Refersnce to the specific Agree~
ment provisicas uhvhth!utm:mmmh
“required™ to perferm prearvanged work (Sectisn 104.3); that
the Company can Yrequire" mmnsuwmwwa
(Sections 106.6, 104.8); that suployees can be "tastrwoted to
report™ for presrranged work (Bection 208.14.)
mmuumozmhm.umm:»
the comtrary, shows unequivecably that the parties’ istest wes
that the Company was entitled to schedule prearranged overtime
wvork snd to obligate the Company's Euployees o perform such
work. These specific weferences show that, without question,
the parties agreed that Prearranged overtime work is mandatory,

The record shows that the Company had gemerally
sought that prearranged evertime work be performed by volunteers,
rather than requiring specific individuals to perform sueh work.
The Union referred to & letter frem the East Bay bivision stat-
ing that an Baploree whe declines prearranged overtime for any
reason shall hmrmuththmntuhmm. The



Unton also cited the policy of the Borth Bay Division. These
policias do mot sstablish, as the Union cemtends, that Employees
say refuse praarranged overtime without penslty. That the
GCompany allews Employees to aveid weorking prearranged overtime
ou & mandatery basis does mot amount to & waiver of Lfts rights
to requive Bupleywes to perform prearrvanged overtime if in

fact theve are mo volwateers to perform such work.

Apparently, primsry Union reliance is basad wpen
Section 212.1 wherein it is stated that Beployees are sot rve-
quired te be “on call.” The evidence sstablishes that this
provisien 1is applicable only te smergency overtims. It {s in-
spplicable to prearranged overtime where motice of such work
was given during s work day prior to the time on which the
prearvanged svertine work was to be performed.

The Union eites an arbitraticn case from a different
tadustry (S0 the affect that i the eveat that overtime s re-
quired, 1t is s mstter for collective bargaining, rather than
for wailateral policy premouncement by the Company, as to whe
£s to be required to perform mandatory overtime work, taking
into acveeunt sush matters as ssmiority, rveasons for decliming to



perfomm overtine, ste. In this case, the Union states that

theres was neither resert to the Colleetive Bargaining process

to reach agresment concerning this {ssue, mor was there any

partisular attention paid to specific reasens given by the

Employees for the vefusal to work, The record does establish

that sossideration was givea to Iploycn’ resases, Wit that

the Coupany was entitled to mot give them weight im light of

what sppeared te be conserted action on the part of the Employeses.
Morsower, simee, as stated above, the Agresmeat specifi-

sally reguires mandatery svertise, such failures oa the part of

the Company, Lif spplicable in this esse, would be applicedble

to mitigation for amy disciplimary sctien taken. In this case,

even though Maployess weve suspended, it does mot sppear as if

sny IDmpleyess lost any work time for sll limployees reported as

wsusl on Nomday, October 26, 1970, (See Union Statement of

¥acks, p. 4.) Consequently, wvhat effects sueh factors would

have in terms of mitigation, 4if any, ars in pplicable in this

sase since wo damages accrusd to the Kaployeas imvolwed,

The Unian, fn fte Statement of Facts, make referemce
to the fact that it alleged a viclation of travel time previsions
of the Agresment. Whatever the effect of swoh allegations may



be, 1t £s clear that such sllegations are subject to the
srisvance procedure and are mot & subject for determination by
this Moard of Arbitration in this case.
QONCLUSTON ;

The Board eof Ardbitration reiterates and veaffirms
its decision of November S, 1970 o stated above.
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In the Matter of an Arbitration
between

INTERNATIONAL BROTHERHOOD OF ELECTRICAL
WORKERS UNION, LOCAL NO. 1245,

:

3

:
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: OPINION AND DECISION

:
Complainant, :

:

:

:

or
BOARD OF ARBITRATION
ledriedednk
Ban Francisco, Califoruia

and

PACIFIC GAS AND ELECTRIC COMPAK
Respondent,

ISSUE:

"Was the suspension of employees of the San Francisco
District Electric Overhead Line Department on October 23, 1970,
for refusing to work scheduled overtime on Sunday, October 25,
1970, in violation of the Fhysical Labor Agresment dated
Beptember 1, 1952, as last amended?®
DIBCUSSION:

A bhearing on this issue was held on Monday, Kovember
2, 1970. The parties by stipulation requasted an immediate de-
cision on the fssue with an Opinfon to be filed at a later
date. The basis for the Board's decisfon will W set forth g
the forthcoming Opinion. The evidence and srpuments presented



4t the hearing supports the followiag decision:
DECISION:

The suspension of the eaployess of the San Frameiseo
Pistriet Eisctric Ovarhesd Line Papartesent on October 23, 1970
for vefusing to work secheduled overtime on Sunday, Getober 25,
1970 was mot in violation of the Yhysical Labor Agresmest
dated September 1, 1952, as last amsnded,

Concur JDissent J/W)/
» 5. /97,
L e

Concur /Diswent
s 5 197
‘Concur /Diesent Date
L 070
Comene /Dissent Date

ALz 5 )G T

Gonuur /Dl ssent Date




