International Brotherhood of ' Arbitration Case #8
Electrical Workers '
Local 1245 ' 1ssue: Was the award of Job
' Vacancy #2:73 to Mr. John E.
' and '  Shapansky in violation of Sec~
'  tion 205.14 of the Agreement
Pacific Gas & Electric Company '  entered into by Pacific Gas &
' Electric Company and Local 1245,
'  International Brotherhood of
' Electrical Workers, AFL-CIO,
‘ ' dated September 1, 1952, as
Review Case #177 : amended?
]

San Ffancisco-Grievance #85 Date of Opinion: January 25, 1960

A decision on Arbitration Case #8 (involving the award of a Line Sub-
foreman job to a junior bidder by reason that he was demonstrably
better qualified) which agreed with the Union's position that the
Company had violated Section 205.14, was handed down by the Arbitra-
tor, Dr. Ross, on January 25, 1960. :

The decision declares that "a bare recital of the procedure which led
to the appointment is sufficient to show that the senior bidders were
never really considered." He then points out that the Company used a
poll of the Foremen without even laying a proper foundation for the
ballot; no review was made of the candidates' experience, ability and
qualifications, and the Foremen were not generally familiar with the
work of the senior Linemen. He stated, '"Few, if any, of those pre-

) sent were familiar with all the candidates. Nothing was done to
remedy these deficiencies. The bidders were not identified; their
records were not presented; their strong and weak points were not
discuﬁsed. Thus, no basis was established for meaningful compari-
sons.

Ross then asks the question, "What should the Company have done?" 1In
answering this question, he outlines the points which our Stewards
should bear in mind when faced with filing a grievance on a by-pass
gf a senior bidder to those jobs where Section 205.14 is used by the
ompany.

"What 'consideration' does Section 205.14 require? It is not
necessary to devise an elaborate system and build a voluminous
record. Procedures can be reasonable and expeditious, but every
bidder must be assured that ability and personal qualifications are
really taken into account. The decision-making group should be
familiar with the requirements of the job to be filled. The can-
didates should be identified. Their experience, merits and demerits
should be examined. If some are obviously less qualified than
others, the former can be set aside after a preliminary appraisal
while the latter are considered more intensively. If a junior bidder
is selected, the Company should be prepared to state why his ability
and personal qualifications are considered demonstrably superior.
The Company should satisfy itself on this point when the decision is
\ made, without waiting for a grievance to be filed."
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A principle argument of the Union that the Company must show evidence
of comparisons before the decision was made was sustained. ''Building
the case from scratch after the grievance has been filed is another
matter altogether. In that event the material must necessarily be
discounted to some extent, having been developed for the sole purpose
of winning an argument. Common sense tells us that after a promotion
has been awarded, supervisors will not show the same impartiality as
they would have shown if they had been called upon to evaluate the
bidders before the -fact.

"The letters supplied to the Electrical Superintendent are a good
case in point. There are five of these letters. They speak highly
of the junior bidder. However, under the circumstances they cannot
be given great weight. They were not solicited until after the job
had been awarded and the Union had filed a grievance. Not all of the
Foremen replied. Furthermorei not all of the replies were gsubmitted.
The Superintendent 'discarded' some of them because he didn't con-
sider them '‘of value'."

Quoting from one of his own previous statements in the opinion
rendered in Arbitration Case #4 between the Pacific Gas and Electric
Company and Local Union #1245, 1.B.E.W., '"Considerable weight should
be given to bona fide conclusions of supervisors when supported by
factual evidence., 1In the first place, a supervisor is responsible
for the efficient performance of his unit and has a legitimate con-
cern that employees be properly assigned to achieve this objective.
In the second place, he has a deeper and more intimate acquaintance
with the men under his charge than an arbitrator can acquire in a
brief hearing."

"In the present case, however, most of the Foremen were not equipped
to make significant comparisons.' He stated further that all the
Foremen express a high opinion of the junior bidder, '"but, 'demon-
strable superiority' is a comparative concept, and the foundation was
never laid for a proper comparison.'

While the decision was in favor of the Union, it should be noted that
where proper procedures are followed and proEet evaluation of employ-
ment record indicates '"demonstrable superiority', Section 205.14 can
be used to make an appointment to certain jobs.
| /s/ A. M. Hansen - Concur

/s/ E. C. Hersam - Dissent

/s/ D. J. McPeak - Concur

/s/ R. J. Tilson - Dissent

/s/ Arthur M. Ross, Chairman
oeiu-29
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mmwmmmthummmmmw
following torums:
QUEITI FOR SUBMISSION 1O ARBITRAT NS

mmmumwmaasmb.ma.
Wmmwmma&wmw e
and

ms,mmmmme: Workers, AFL-CIO,

3. zmmumumam, Compmnyy wiil
Mttg?w eggtamﬁth’“

asmrded ~ classifiostion
mmwmmamk.wmmmmw.
{Joint ix. 1 (n).)

Title 205 of tin Agresmmut is entitled "Job Didding and Prawotics.”
mmmmmnmwmmm&u
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Mmﬁmwmmmu“umm.wrwm
spocial types of Jobwi |

The Job of Ling Subfaremmn o & Job "in videh tho esplayee mus
excrcise spervisory duties” and is therefore covered by Section Q05.1k.
The Qutise of thiz job have been def'ined as follows:



Comittes, wiich f1led 148 report oo Septester 3, 1955, (Burtng this period
wwummua.) e grisvence ws still unsettled when
1979 eantamct megotiniions begmn, Although Section S05.1% wae Alscussed
during these nagntiations, mo clenge was oado. rimlly tho griowence wae
mmwmmmmm




thetioal dolftesstions over tie bddg..." oo the entrary, be said, the
Capey bas "an afftrentive cbligation...that 1t constfer the bidders
mwmmummﬂwumumm
sions of the Titie," As %o oriteria for sslsction, e ruled tiat “Sectico
m.awummwm«m.mmww
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The Union coutends tat the Ghapansky eppointment viclstes
Section 205.1k in two principal ruspects. Firet, sonicr bidders werc
tat Smpassky's ebility and perecoal qualificetions were dscustrenly
superior. The Oogeny replise timt its sslection procedure was in
conformity with dection 205,14, and that Sepensiy's superiority was
aply Samcustrated 10 tae locsl Dvestimting Comittes as wll sz the
Board of Artdtretion,

ammmwmmmm'mwmmw*awnm
1s sufficleut 10 shov tit the senice bidders were never really considered,
'mwammumm;mmgwwrm. Noue

mmwmmw,mmmwmwm
aseot o talw & poll, mmmmmmvm,wmmvm,
wmwmmmmw-wmm,mmu@m.gw
cutstanding quelirications above all othors, ALl the votes excont one
were fonr Cheymoeicy. The rexmining choioe was for Owenc. e Foreunn
mmmmmmwmmamwm. Be repiled et ho
Wﬁmmwwmmmmwmmmmw.
mmumummmw,mwmmmwnmm
Jor Stagmnelss.



mmmwummwmnmmﬁm
wopsr foundation for the baliot tad beex ladd. The mmues of tix
bidders vere not revoaled. Thelr cgperionce, ability and @uiifion..
tions were ot roviewed., And as intionted below, the Foremen were not
geoorelly faudlier with the work of the senlor Lineaen. dte the con-
trary.

A Cagany reprecoutative quotes the Agerictendent se Laving
rmmmmmwmm,mtwm
(Trauscript, po 119.) The Superictentent doss not recall mking such
8 remmrk (Trensoript, p. 127), but theve is little doubt timt he Mineels
mmm.wmumsmmu,mwwwm

nawmmtwmmmmwm"mwm“
82 required Ly Soction 5.1k, Fareson who were bost equipped to evalunte
soversl semior Lidders were not oven presout. Fow Af any of those present
wre sutficlently acqueinted with all the candidntos, dothing was done
10 roasdy theoe deficiencies, T bidders wire not identifiod; thoiv
MMMQMMWMWMMMM
cuseod. Mmm;mmmmmwmmm.

mwwmtwmmm,mmmm
QWWN%MMWWMWW
mtxm,wmmmmmmmm.
Mamwmmwwwmmmw
the Amrds Cozxdttos, however, We mmy safoly ssame timt 1 Gwoc
deliberations had bee: signifioant, testimcny to that offoct woald lave
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Wat should the Compucy have dcoe? Wmt "constideretion” doos
Bection 205, reguive? It 10 not MCOETY to devise ax elaborete
aysten and Build & voluminous recced. Proosdvres ean b resscumbls
anl epeditions, bt every bidder mwt be asmwed tiat his aldlity snd
perscmal gmiificetisns are really talbm iato acocunt. The Secision-
mking goup should e fanilisr with the reguremets of the Job to
be filled. ‘T onadidntes Ghowld be Ldeutified, Thedr experience,
merits and dmrite showld W emssined. IF soms axre cbvicuely less
Qmlified than oblurw, thr formsr esn be S0t aside after & preltsiomry
mmmmucmmmm. X a Jamior
Wader is selected, the Compmuy should be prepared $0 stats wiy kis
atdlity and personal galifientions sre considered demcnstrably mperior.
The Coguny sbhould satisCy iteelf on this podet when the decisicn is
made, Vithout waiting for & griewvanos €0 bo filed.
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m«mmmmwumm
Subtoremn jiw. The purties duve agesd that “froublemsn stmll
acorus classifbation ssiority in the Liosman classification for
bidding to Line Sdforemn.” (Uniom Ex. 5.)

e Job desoriptions for Trowblemn and linsesn axe as follows:



w SIS b et b i

gromd of aprrenticeship and cxperience sust be such as to gmlify

hin to porfors: these Gutics with ekill and effiociency.
vision scusiders Syoublemen uognlified, ss & group, for Line sudforessn
positicos. The Temsening is tiat they lose contact with ifne oonetruction
standards & ort Porth in Geneswl Order 95, (Dransoript, pp. 122132, 21k, )

X is perfoctly true that Iioe Subfovesmsn must be fwcdliisr with
ocoustruction standards; the Job description says so. Ceriainly it is
passilie Umt some Trovblemen will lowe Zemilisrity with the stacderds.
It ssonot be aowewd, howver, tiat all will 4o so. S0 long as Trouble-
men remis $a the ltoe of progression, thay are eutitled to bo Julged as
mm»mmmmmwmwum.
Categorioal exclusion is mot persdesilils.

As noted above, two Troublemen (Solsmmise and Csmpbell) B34 for the
Job in gmstion. It is my viev tiat soverwl other Lidders (Migler,
Nutler, Owmne and Sepasky) vere demoneteebly supericr to Scirmmier
and CGaaptall, This qpdnion is Wmeod on the ovidence es to abdlity and
persosnl gmlifiontions, however, and not merely on the faet that Schamier



Relative Ability sed Gamilificstions

The Compny endesvors t0 dsmongtyute Sepensky's swperiority
through severel types of evidencs, &) The Zlectrieal Overhemd
Superinteodent asked the Foremsn who tad sttended his meeting to
furuish letters explaining their eholoe of Stapsnsky. b) The
Joint Irwestigating Comatittes interviewsd eight mesbers of muper~
vision., ©) Severul Forwmen testified st tis hemring.

Toe Union argwe tiat "the evidence of yelative ability offered
wmcum,mﬂmmmmmmmm
of the samyd but whish wns assssbled later in an effort o Justify
the samrd, should be ivedmissidle.” Acoording to the Unim, “tested
simply YW imtuitive notioms of Jurisprudence such evideocs should mot
now, for the first tim, be omsidered in determiming vhetinr the
‘sward was wade to & Gemonwtrably supsricr esplaywe.” (Union Drief,
Pe 5¢) Toe Company replies timt "tie evidence was wot devsloped after
the syl ~- it W only documsnted 0 prove the Conpary ease,” The
Company urges tist "tiw Thion's argseat is Sprectiesl...because it
wld impose upon Josgemsnt the aden of moedlsss investigations
and reoord-lweping proosssss.” In this coomeetion the Company podnte
out timt senior bidders mre promcted to Subforemsu JObs in mOGY CREOS;
and sven winm . Junior bidder is stlscted, the Unicn dose not alwmyo
file o grievance. (Compmny Brief, pp. 7T-<e)
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vas made, umm,mmwwm
tion are uot necessary at Hmt stage. I¥ the oadidntes’ ability and
gmlirioations are properly svalmmted, then the substancc of the evelum-
mewmmm,mummm;
mmmmmmummm. n
tiat evnt the msterial mst necessarily bo discambed to sme extent,
mmmmmmmwmmm Common
mmumwawammmmwmm
mmmmwwnwmmmwwmm
aallad ypou to evalimte the bidders before the fact.,

mmwmwwwmam
case in podnt. Theve ere five of tiwee letters. (Joint aiwmdt G, )
They mpeak bigly of Rapendly. Ooveer, under the ciroumstances they
Mhmmtmo Thay ware not solicited until after the
Job tmd teon samevied and the Unlon tad £1104 & grievence. Mot all of the
Poressn replied. Purtisrmore not all of the replies vere suzttted.
MW“WMWMWMMWW
then “of walue.” (Treasoript, p. d.) |

uwm,amawmummmﬁm
W'nmmummmm Superviscry
mmmmmmwmmmwmm I
& puvioue arbitzmtion between the ssex partios I observed:
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"Consddozable weigt should B givon to bom fide conclusio
of supervioors when sgported iy tactunl evidenoce, I the first

T T e S e e |
anigned. to achdeve this chjoctiwe, In the second piece, e tas
& &eper anf mev lotimte sogmintance with the men under his
- cherge tien s mrbitretor oan & in & briof boaring.” (Pacific
ee el Blpctric Compsny, 23 IA 535, 555.) |
In the progout cas, howsver, most of the Faremsn were not ogizped to
mie sigdfiomt oogeriscns. As noted above, the biddere ware not
sdontiried at the Supsrinteodent's meeting snd thelr gmiifications
ware nct discuseed. Foreoan Bolm states bhe @44 not knov sho ey wee,
Yoreran Bognn imd 1ittle lmovisdge of Smpansiy's work witdl sfter the swd,
He oooedor timt Solaxmber, Omaghbell, Owens sod Butier beve nover worimd
for kin. o doss Imov Haigler and oeddere hin gmiifisd. Fovesmn
Grud etates @0t ko 15 Dot fn & posttion to cogmre Butler vith Shapenelky.s
e supsrvisod Beigler only oo one comsdon in 1955 o 1055. o mo bl
little omteot itk Schusmier since thoy wore Linemen togpther in 19%7.
He 18 mot fasrilier with Gagbell. Foremn O'Muw was Sepanety’s super-
vioar, but Inf littis recsst acgmintance with severwl of the sertor
bidders. (Trempcript, ppe 205-29.) ALl these Forowsn cagross & very
high opdnion of Segmasiy. Rt “deooostmble speriocity” is & oxpere~
tive concepl, snd the foundation o nover laid for o preper comparison,
Fioally tharc are tho statenente wade to the Jodnt Dwestisatin:
Camzittoc Quring ite stuly of the enee betwoen May and Septecber of 195G,
(Unton Exhibit G.) Aside fram tic Dloctrimel Superintendont, el
upCrviacet Weo interviewsd. Two of these testified at tic hoering
the otior gix d1d mot. Tuedr commots indioate thet Stagmdy vao
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Geucnatrably sperior to Sdnsminr eot Cemplell, Mowever, tieve
ummmwwvmm, Bigier or Butier.
mmmwmmumu
w mmmmmww
wilitng attitie, Mying timt be “suticipates work and jeeymres for
Rext move.” Ouius was promoted to Subforessn dme 6, 1956,
Aouing to igher, we find tiat District Ageristendent Weetni

mnmmmnmmmm Acooeding to
MMW\“MMW““MW
ummmwwm
WNMMWW“M Ty doweribed
hin a8 gmlLCind to be Sdforesmn, Fowmn Weyrens stated tiat Butler
understood the wark, went right amed, Dever shirted his &rtiss and wme
&3 aapubis as Shepmasky. He poduted out timt Rutler ad stulied at
mwmmwmwmm
umw.mmmuwmm
“mmwmm:-umm im smid
tbtbhmﬁthbhmdmmmmtn




The mrd of Job vacwnay No. 173 0 Mre Joim E. Smpanely was in
m«mmmwﬂammmwm
Ghs and Zlectric Company and Lol 1545, Mnberustioon) Mrothertood of
Electriml Workers, AFL-CI), dated September 1, 19%, as mmendod.
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Re I, Mison
Quttocn b [5se

Artiner M. Rose
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