
International Broth~rhood of. Electrical Workers
Local 1245

and
Pacific Gas & Electric Company

Review Case #177
San Francisco -Grievance 1185

Issue: Was the award of Job
Vacancy #2:73 to Mr. John E.
Shapansky in violation of Sec-
tion 205.14 of the Agreement
entered into by Pacific Gas &
Electric Company and Local 1245,
International Brotherhood of
Electrical Workers, AFL-CIO,
dated September 1, 1952, as
amended?

Date of Opinion: January 25, 1960

A decision on Arbitration Case #8 (involving the award of a Line Sub-foreman job to a junior bidder by reason that he was demonstrably
better qualified) which agreed with the Union's position that the
Company had violated Section 205.14, was handed down by the Arbitra-
tor, Dr. Ross, on January 25, 1960.
The decision declares that "a bare recital of the procedure which ledto the appointment is sufficient to show that the senior bidders were
never really considered." He then points out that the Company used apoll of the Foremen without even laying a proper foundation for the
ballot; no review was made of the candidates' experience, ability andqualifications, and the Foremen were not generally familiar with the
work of the senior Linemen. He stated, "Few, if any, of those pre-sent were familiar with all the candidates. Nothing was done toremedy these deficiencies. The bidders were not identified; their
records were not presented; their strong and weak points were notdiscussed. Thus, no basis was established for meaningful compari-
sons."
Ross then asks the question, '~at should the Company have done?" In
answering this question, he outlines the points which our Stewards
should bear in mind when faced with filing a grievance on a by-passof a senior bidder to those jobs where Section 205.14 is used by the
Company.
'~at 'consideration' does Section 205.14 require? It is not
necessary to devise an elaborate system and build a voluminous
record. Procedures can be reasonable and expeditious, but every
bidder must be assured that ability and personal qualifications are
really taken into account. The decision-making group should befamiliar with the requirement~ of the job to be filled. The can-
didates should be identified. Their experience, merits and demerits
should be examined. If some are obviously less qualified than
others, the former can be set aside after a preliminary appraisal
while the latter are considered more intensively. If a junior bidder
is selected, the Company should be prepared to state why his ability
and personal qualifications are considered demonstrably superior.
The Company should satisfy itself on this point when the decision is
made, without waiting for a grievance to be filed."



A principle argument of the Union that the Company must show evidence
of comparisons before the decision was made was sustained. "Building
the case from scratch after the grievance has been filed is another
matter altogether. In that event the material must necessarily be
discounted to same extent. having been developed for the sole purpose
of winning an argument. Common sense tells us that after a promotion
has been awarded, supervisors will not show the same ~partiality as
they would have shown if they had been called upon to evaluate thebidders before the ..fact.
titheletters supplied to the Electrical Superintendent are a good
case in point. There are five of these letters. They speak highly
of the junior bidder. However, under the circumstances they cannot
be given great weight. They were not solicited until after the job
had been awarded and the Union had filed a grievance. Not all of the
Foremen replied. Furthermore. not all of the replies were submitted.The Superintendent 'discarded some of them because he didn't con-sider them 'of value'."
Quoting from one of his own previous statements in the opinion
rendered in Arbitration Case #4 between the Pacific Gas and Electric
Company and Local Union 1/1245, I~B.E.W., "Considerable weight shouldbe given to bona fide conclusions of supervisors when supported by
factual evidence. In the first place. a supervisor is responsiblefor the efficient performance of his unit and has a legitimate con-
cern that employees be properly assigned to achieve this objective.
In the second place. he has a deeper and more intimate acquaintance
with the men under his charge than an arbitrator can acquire in abrief hearing."
"In the present case, however, most of the Foremen were not equippedto make significant comparisons." He stated further that all the
Foremen express a high opinion of the junior bidder, "but, 'demon-
strable superiority' is a comparative concept, and the foundation wasnever laid for a proper comparison."
While the decision was in favor of the Union, it should be noted that
where proper procedures are followed and proper evaluation of employ-
ment record indicates "demonstrable superiority". Section 205.14 canbe used to make an appoinCDent to certain jobs.

Is/ A. M. Hansen - Concur
Isl E. C. Hersm - Dissent
/sl D. J. McPeak - Concur
/s/ R. J. Tilson - Dissent
/sl Arthur M. Ross, Chairman
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