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Local Union 1245

AucusT 25, 1958

DeEarR StR AND BROTHER:

ENCLOSED |S THE DECISION OF THE LATEST ARBITRATION
CASE. THIS CASE INVOLVES THE DETERMINING PERIOD TO QUALIFY
FOR A MEAL UNDER SeEc, 104.2,

THIS DECISION STATES SPECIFICALLY THAT FOour (4) HoOumrs
QUALIFIES A PERSON FOR A MEAL. [T MUST BE REMEMBERED THAT IN
CONNECTION WITH THIS DECISION THAT THIS FOuR (4) HOURS MUST BE
WORK TIME AND DOES NOT INCLUDE TRAVELING TIME NOR ANY PREV}OUS
MEAL TIME., IN GENERAL THE fFoUR (4) HOURS PERIOD IS APPLICABLE
IN ANY SITUATION OUTSIDE NORMAL HOURS. Sec, 104.1 DoES MODIFY
THIS ON NON-WORK DAYS. OSec., 104.3 anp 104.4 woutLD, OF COURSE,
BE APPLICABLE IN THE INSTANCES FOR WHICH THEY ARE STATED. THE
FOUR HOUR PERIOD HOWEVER WOULD BE THE MEASURE AFTER THE FIRST
MEAL IN 104.4.

THE MEAL SHOULD BE FURNISHED AT THE END OF FOUR (4)
HOURS |F IT CAN BE DONE. THE ONLY REASON FOR DELAY WOULD BE
BECAUSE OF JOB CONDITIONS NOT PERMITTING IT TO BE DONE AT THAT
TIME. |F IT I8 DELAYED IT CAN NOT BE DELAYED MORE THAN ONE (1)
HOUR (OR A TOTAL OF 5 SINGE THE LAST MEAL OR THE STARTING OF
THE JoOB).

VERY TRULY YOURS,

L. L. MiToueELL,
AssT., BUSINESS MANAGER
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SUMMARY
RMINATION OF MEAL ALLOWANCE
BETWEEN

P. G. & E. ComPANY
AND
LocaL Union 1245, |BEW

May 6, 1958, San Francisco

ARBI TRATION BoaRD:

For P,G.&E. = R. J. TiLSON
' D. K. STuaRT

For UnioON = JOHN J., WiLDER
M. A, WaLTERS

JOWN P, TROXELL, CHA|{RMAN AND
NOMINEE BY BOTH PARTIES

GRIEVANT = GeoRGE E. TuLLy, ELECTRICIAN
HumBoLDT BAY POWER PLANT

FacTs:

AN ELECTRIGIAN HAVING COMPLETED H|S REGULAR WORK DAY AT
4:30 P.M. WAS LATER CALLED FOR EMERGENCY WORK AT 6:30 p.m.
His AcTuAL wORK TIME, EXCLUSIVE OF TRAVEL TIME, WAS FROM
7:00 P.M, TO 11:00 P.M. AND WHOLLY OUTSIDE OF REGULAR WORK
HOURS, AT THE GOMPLETION OF THE JOB HE WENT HOME RATHER
THAN DRIVE |NTO TOWN FOR A MEAL. HE MADE A GLAIM FOR A ONE=-
HALF HOUR ALLOWANCE FOR A MEAL AND THIS CLAIM WAS OK'ED BY
RI& IMMEDIATE FOREMAN; BUT DIVISION MANAGEMENT DI SAPPROVED
1Te THE UNION FILED A GRIEVANCE CLAIMING A VIOLATION OF
SectionNn 104.10,

THE DIVISION MANAGEMENT FIRST STATED ITS BASIS FOR
REFUSAL TO BE, "THAT |IF CIRCUMSTANCES HAD PROMPTED THE
EMPLOYEE TO ACTUALLY CONSUME A MEAL (INDICATING A NEED FOR
THE SAME) THE ALLOWANGCE WOULD HAVE BEEN MADE!, THIs
POSITION WAS LATER REVISED BY HIGHER MANAGEMENT TO STATE,
“"IF THE EMPLOYEE HAD BEEN ENTITLED TO A MEAL AND UPON DJ S~
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MISSAL FROM WORK DID NOT ACCEPT SUGH MEAL, HE WOULD NEVER=-
THELESS BE ENTITLED TO A MEAL ALLOWANGCE OF ONE=HALF HOUR AS
PROVIDED FOR IN SECTION 104.10." AT THIS H|GHER LEVEL IT
WAS STIPULATED BY THE UNION AND THE COMPANY THAT THE APPLI~-
CATION OF SECTION 104.10 wAS DEPENDENT UPON QUALIFYING FOR
A MEAL AND IT WAS THUS NECESSARY TO INTERPRET 104.2., As nNoO
AGREEMENT COULD BE REAGHED FOR THE DETERMINATION OF THIS
CAGE THE UNION FILED THE CASE FOR HEARING BY A BoarD of
ARBITRATION,

THE QUESTION POSED FOR THE ARBITRATOR wAS; "PuRsuanT
TO THE PROVISIONS OF 104.2 OF THE AGREEMENT DATED SEPTEMBER
1, 1952, as AMENDED, DID THE COMPLETION OF EXACTLY FOUR (4)
HOURS OF EMERGENCY worRk (7:00 P.M. TOo 11:00 PeMs) WHOLLY
OUTSIDE OF WIS REGULAR WORK HOURS ON A WORK DAY ENTITLE
GEORGE TULLY TO A MEAL TO BE PROVIDED BY THE COMPANY?Z!

COMPANY ARGUMENT:

THE COMPANY SEEKS TO DISTINGUISH BETWEEN THE "GENERAL
TERMS" AND THE "SPECIFIC TERMS'" OF SECTION 104.2. THE GENERAL
TERMS CALL FOR PROVISION OF MEALS "AT INTERVAELS OF APPROX |~
MATELY FOUR HOURS FOR AS LONG AS SUCH (EMERGENGY) WORK
CONTINUES..." |IN sPECIFIC TERMS, THE EMPLOYEE ENGAGED ON
EMERGENCY WORK '"'SHALL NOT BE REQUIRED TO WORK MORE THAN FJVE
CONSECUTIVE HOURS WITHOUT A MEAL IF ONE CAN BE PROVIDED,"

THE LATTER PROVISION INDICATES WHEN AN EMPLOYEE BECOMES
ENTITLED TO A MEAL, OR (TO PUT IT ANOTHER WAY) WHEN HE HAS
QUALIFIED FOR A MEAL AT COMPANY EXPENSE,

THE COMPANY STATES THAT AT THE END OF THE FIFTH HOUR OF
WORK, OUTSIDE OF REGULAR WORK HOURS, AN EMPLOYEE HAS QUALIFJED
FOR A MEAL UNDER THE SPECIFIC LANGUAGE OF THE SECTION., A
MEAL MUST BE FURNISHED |F POSSIBLE, EVEN THOUGH THE WORK |8
ENDED, AND THE EMPLOYEE RELEASED, AT THAT TIME, “AND THIS
OBTAINS ALTHOUSH THE EMPLOYEE WAS NOT PREVENTED FRCM EATING
HIS USUAL EVENiNG MEAL," (CoMPANY BRIEF, P.4.,)

BUT IF AN EMPLOYEE WORKS ONLY FOUR HOURS (OR APPROXIMATELY
FOUR), AND 1S THEN DISMISSED, HE IS NOT ENTITLED TO A MEAL
AT Company EXPENSE, ~ ASSUMING THAT HE HAS NOT BEEN PREVENTED
FROM EATING A MEAL AT THE USUAL TIME THEREFOR. THE wORD
"APPROXIMATELY" LEAVES INDEFINITE THE EXACT LENGTH OF TIME
THAT MUST BE WORKED BY THE EMPLOYEE TO QUALIFY HIM FOR A MEAL.
FURTHER, THE PHRASE "FOR AS LONG As SUCH WORK CONTINUES"
INDICATES THAT THE PROVIDING OF MEALS AT THE DESIGNATED
INTERVALS OF TIME WAS CONTEMPLATED ONLY WHEN A JOB CONTINUED
FOR A PROLONGED PERIOD., THESE ARE THE CoMPANY's viEws,
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N ARGUMENT:

THE UNION CHALLENGES THE COMPANY'S POS|T)oON ON EACH
POINT, IT HOLDS THAT THE GONTRACT CALLS UPON THE Company
TO PROVIDE A MEAL AFTER FOUR HOURS OF WORK AT UNUSUAL HOURS
| f THERE HAS THUS BEEN CREATED A NEED FOR A MEAL THAT WouLD
NOT OTHERWISE EXIST, AS IN TuLLY's cAse. THE UNION ciTES
THE COMPANY'S STATEMENT THAT A MEAL MUST BE PROVIDED (IF
POSSIBLE) AT THE END OF FIVE HOURS OF EMERGENCY WORK, EVEN
THOUGH WORK 8TOPS AT THAT TIME, THE UNION SEES, IN THE
LANGUAGE OF TITLE 104, NO ESSENTIAL DISTINGT]ON BETWEEN THE
FOUR=HOUR PERIOD AND THE FIVE=HOUR PERIOD, EXCEPT THAT THE
FIVEZHOUR PERIOD 18 THE MAXIMUM{ BEYOND FlvVE HOURS, A MAN
CANNOT BE REQUIRED TO WORK WITHOUT A MEAL. |Ff THE CONTRACT
REQUIRES A MEAL TO BE SUPPLIED (IF POSSIBLE) AT THE END OF _
A FIVE-HOUR PERIOD, IT ALSO OBLIGATES THE COMPANY TO PROV | DE
A MEAL (IF POSSIBLE) AT THE END OF APPROXIMATELY FOUR HOURS,
THE EXTRA HOUR OF LEE-WAY IS GRANTED T0 ENABLE THE ComPaNY
TO ADJUUST THE MEAL HOUR W)THOUT SER)OUS DISRUPTION OF WORK,
IT BEING SOMETIMES DIFFICULT TO PROVIDE A MEAL AT THE END
OF PRECISELY FOUR HOURS OF WORK.

ARBITRATOR'S Discussion:

IF THE PHRASE IN SEGT)ON 104.2 HAD BEEN WORDED as FOLLOWS
"eve AT INTERVALS OF APPROXIMATELY FOUR HOURS FOR AS LONG
AS SUCH WORK CONTINUES, FROVIDED THAT SUGCH WORK CONT|NUES FOR
A _PERIOD LONGER THAN FOUR Hours." THE CoMPANY'S pPOS|TION
WOULD PREVAIL., BuUT THE UNDERL INED WORDS ARE MISSING FROM THE
SECTION. AND THEY ARE NOT CLEARLY IMPLIED BY THE PHRASE "FOR
AS LONG AS SUCH WORK CONTINUES,"

WiTH REGARD TO THE PHRASE, "= = SUCH EMPLOYEE SHALL NOT
BE REQUIRED TO WORK MORE THAN F|VE CONSECUTIVE HOURS WITHOUT
A MEAL ,..," THE COMPANY HOLDS TO A POSITION WHICH 1S, AS THE
UNIiON POINTS OUT, NOT CONSISTENT WITH BELIEF THAT THE UNDER~-
LINED WORDS (IN THE PARAGRAPH ABOVE) MUST NECESSARILY BE
IMPLIED., AT THE END OF FiVE HOURS OF SUCH WORK, SAYS THE
COMPANY, THE EMPLOYEE HAS QUALIFIED FOR A MEAL EVEN IF WORK
STOPS AT THAT TIME.,

WE CANNOT READ IN THE WORDING OF THE SECTION A DISTINCTjON
BETWEEN THE TWO PERIODS OF TIME == (1) APPROXIMATELY Four
HOURS, AND (2) FIVE HOURS == |NSOFAR AS THE EMPLOYEE'S ENT|TLE-
MENT TO A MEAL 18 CONCERNED., HE 1§ ENTITLED TO IT AT THE END
OF APPROXIMATELY FOUR HOURS., THE COMPANY MAY POSTPONE SUPPLY-
ING 1F FOR A TIME, NOT TO EXCEED FIVE HOURS IN LENGTH, THE
WORD "APPROXIMATELY" GIVES A DEGREE OF INDEFINITENESS TO THE
TIME WHEN THE MEAL MUST BE SUPPLIED, |7 DOES NOT HAVE THE
ADDITIONAL EFFECT, AS THE COMPANY BEL |EVES IT TO HAVE, OF
GIVING INDEFINITENESS TO THE EMPLOYEE'S ENTITLEMENT TO A MEAL,
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THE COMPANY OBSERVES '"THE ONE-HALF HOUR AT THE OVERTIME
RATE WHICH 18 DEMANDED UNDER THIS GRIEVANCE AMOUNTS ONLY TO
EXTRA COMPENSATION", THE SAME OBSERVATION CAN BE MADE WHEN,
AT THE END OF FIVE HOURS OF SUCH WORK, A HALF-HOUR 1S DEMANDED.,

OF COURSE, OUR AWARD APPLIES TO THIS GRIEVANCE ONLY, THE
CASE 18 ONE WHEREIN EMERGENCY WORK WAS PERFORMED AT NIGHT
BY A DAY=SHIFT MAN. DIFFERENT REASONING MIGHT WELL APPLY IN
THE CASE OF EMERGENCY WORK PERFORMED UNDER D) FFERENT CIRGUM=~
STANCES,

AWARD - THeE QUESTION SUBMITTED 70 ARBITRATION: M"PURSUANT
TO THE PROVISIONS OF 104.2 OF THE AGREEMENT DATED SEPTEMBER
1,1952, as AMENDED, DID THE COMPLETION OF EXACTLY FOUR (4)
HOURS Of EMERGENCY WORK (7:00 p.m., TO 11:00 P.M.) WHOLLY OUT-
SIDE OF HIS REGULAR WORK HOURS ON A WORK DAY ENTITLE GEORGE
TULLY TO A MEAL TO BE PROVIDED BY THE COMPANY?" |S ANSWERED
IN THE AFFIRMATIVE.,



Arbitration Case No.7 Arbitration Board

Pacific Gas & Rlectric Company Nominated by the Company:
and oJo Tillon, Dirc of Ind Rel.
Local 1245, International Brotherhood D.K. Stuart, Bupt. of Electric
of Electrical Workers Operation -~ North Bay Division
Mey 6, 1958 . Nominated by the Union:
‘ John J. Wilder, Business Repreaentative
8an Francisco

- MJA. Vl.lf-ers, Ass't, Bus. m’

Nominated by both Parties:
John P. Tromell, Chairman

Spokesman for the Compeny - V. J. Thompson
Spokesman for the Union - Joseph R, Grodin

:'_Qr:l.cmt-f xhctrtcian’ ;
E Moldtby?our?hnt

The Parties agresd wpon ‘the Question for Submission to Arbitrations |
Pursuant to the provisions of Section 104.2 of the
Agreement dated September 1, 1952, as smended, did the com-
Pletion of exactly four (4) hours of emergency work (7300 p.m.
to 11:00 p.m.) fon a non-work daﬂ?ntitlo \ T ‘toa
meal 50 be provided by the Company?
The phrase "on a non-work day" was fmm* to be erroneous. It is agreed
thn.tthovord:ng‘hnnldhmbeen“vhonymtlid. of his regular work houss on
& work. day." ‘ | ;
: . T’ performed mrgancy overtime wrk at the mm: Bay Pover
Plﬂlt ltl.rting at 7 P.M. and ending at 11 P.M., At that hour, the nearest open
restaurant was in Eureka, some 6 miles sway. T 's home, likewise about 6
niles from the plant, lies in another direction. Therefore T 'y preferring to
drive straight to his home and eat lomthing there, refrained from asking for the
meal which he believed he was entitled to have » 8t Company expense. However,
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he claimed payment for a half-hour allowance for meal-time. The claim was
| OKed by his foreman; but the Division Managament disapproved it. The matter
thus became Grievance #33, Humboldt Division.

The Division's view seems to have been that T - had no need of a meal
_at that hour. At any rate, the Division stated, at one step of the friemoe
~ procedure, "that if circumstances had prompted the mployeé to actually consume
a meal (indicating a need for same) the allowance would have been made."
At a later step, the Cma.by modified that position, stating, "If the employee bhad
~ been entitled to a mnl and upon dumusal from work did. not uceept such meal, -
B he would neverthelesa be entitled to s uo.l l.llowmce ot om-hn.lf haur o provided.; ;
for in SBection 104.10" of the Contract. The Company contends that no term of |
the COntract entitles an employze to a meal, under the circumstances of this
case.

Of the several clauses in Title 1Ok of the Contract, three have a
bearing here:

104.1 The provisions of this Title shall be interpreted and
" applied in a practical manner which shall conform to the intention
of the parties in negotiating with respect to meals, namely, that a
comparable substitute shall be provided when employees are prevented
from observing their ususl and aversge meal practices or are pre-
vented frounnea.ting a neal at approximstely the usual ti.ne thanror.

10k.2 If Company requires an auplcwee to- pertom euergtncy work on

his nonework day or wholly outside of his regu.m. work hours on work
days it shall, 4if possible, provide him with a meal at intervals of
spproximately four (4) hours for as long as such work eontinues, but
such employee shall not be required to work more than five (5) consecu-

" tive hours without a meal if one can be provided. This Section shall
be construed not to apply to cases wherein work extends beyond regular
quitting time on a work day.

104.10 Company shall pay the cost of any meal which it is required
to provide under this Title, and shall consider as hours worked the
time necessarily taken to consume such meal, except, however, that
when a meal is taken at Company expense following dismissal from
work the time allowance therefor shall be one-half (1/2) hours. If an
employee who is entitled to a meal under the provisions of this Title
upon dismissal from work does not accept such meal he shall nevertheless
be entitled to such time allowance of one~half (1/2) hour.
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Clasuse 10k.1l has no bearing on this case, in the Union's opinion, The
Company's opinion on that point is stated thus:

The v _ case brings into focus the dirrennce of opinion

between Company and Union as to the meaning of Bection 10k.2

and the intent of the parties eoncerning the interpretation

and application of the provisions of Title 104 in a prac-

tical manner. Section 104.l needs no construction or inter-

pretation for it leaves no doubt as to the intent of the

negotiating parties. It states that the provisions of

Title 10’4 shall be interpreted and applied in a practical

manner. It applies to all of the Sections in such Title. ,
We are thus precluded from attcnpting to read Section 104,1 and Bection 10k.2
| [ aunit, Cmtpt uuohru nwmttbcmh wntcntionthntthouu :
”‘f"‘ottnmd to ul u s gu.ue, | émining Boction 1011.2, thc phruc trm ucuen ,
o ldul cull:tng for a practic-.l unmr of 1n'berpreta.tion aml ipplication of thn :

l‘ith Assuredly, we must attempt to apply the T:!.tle' in a practical manner,

whether or not we are urged to do so by contract language.

"The Company sesks to distinguish between the "general terms" ‘and the"specific
terms” of Section 104.2. The general ral terms call:for provision of meals "at
intervals of lpprox:lmte]y four hours for as long as such (mrgoncy) work
contimas...': In specific terms, the euployae engaged on emergency work
"shall not he roqnirad ‘o vork mre tha.n rive oonncutin hours vithout a meel
.,1rone canbepmudeql : mmrpromxmmm-vunmmmum-

gg‘l_g tonm,er(tomitmamrm)mmmm______m.amrauu
at Conpany expense. E "

The Company states that at the end of the f:l.fth bour of work, cutside of
regular vork hours, an employee has qualified for & meal under the specific
language of the Bection. A meal must be furnished if possible, even though
the work is endsd, snd the employee relsased, at that time, "and this obtains
although the employee was not prevented from eating his usual evening neal "

'(ccupqny brief, p. 4.)
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But if an employee works only four hours (or approximately four), snd

is then dismissed, he is not entitled to a meal at Company expense, - assuming
that he has not been prevented from eating & meal at the usual time therefor.
The word "approxinstely" leaves indefinite the exact length of time that must
be worked by the employee to qualify him for & meal. Further, the phrase “for
‘a8 long ms such work continues” indicstes that the providing of meals at the
designated :I.ntermls or time was contemplated cnly when a Job continued for a
: pmlongedpcriod. Thuumtheﬁompmysvim

| 'the ‘contract calls wpon the C(npa.ny to provide a meal mer four hours of work
at\muualhoura 1ftherehu thusbuncmtedamedforanealthatwould
not othervise exist, as in T  's case. The Union cites the COn:pany s state-
‘ment that a meal must be provided (if possible) at the end of five hours of
emergency work, even though work stops at that time. The Union sees, in the
- language of Title 104, no essential distinction between the four-hour period
and the five-hour period, except that the five-hnur period 13 the ma.)d.mum;
beyond five hours, a man caunot be required to work without a meal. If the
contract x%qu:l.ms & meal to be supplied (if poasible) at the end of a ﬁve~hour
‘per:lod, 1t also cbligates the Compexny to prov:lde a meal (1: po-sibla) at the
et of epproximately four hours. The extra hour of lee-vay is granted to
enable the Company to adjust the meal hour without aerious disruption of work,
it being sametimes difficult to provide a meal at the end of precisely four
hours of work, |

The ﬂnion cha.llenges the CW'B poaition on’ each point. It. holds thrt g |
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from the Section. ind they are not clearly hpnod by the phrase %for as long
as such work eontinues."
Ylthnurdtotho‘phnn, -mcholphyulhallnothhqnimto

- ._antmnnwh.lmnwim:ml .,..'thoﬂmholm

. tea poatilen vhich 1s, as the Tnten potute out, not. ‘scnsistent vith belter
| v‘that the udorlinod vbrd: (:I.n the paragraph uben) must mcuuruy be inpnod.
lttho-ndofﬂvohonnofnchmﬁz, says the Company, theelployaohas
qulifiodforunealwanifmrkatcpuntthattm .
¥e eannot read in the wording of the Section a disbinction betwesn the
two periods of time — (1) approximately four hours, and (ﬁ) five hours —

to it at the end of approximately four hours. The Oonpuv may postpone supplying

:I.ftoratiu,mttomndtivohmuinhuth !howzd'amtoly'gim -

a domoofinﬂoﬁnitmutothoﬂmﬁmﬁnmlmsthmppnod. It does
Rot have the additional effect, as the Company believes it to have, of giving
indefiniteness to the employee's entitlement to a meal.

The Company observes Akt "the one-half hour at the overtime rate which
18 demanded under this grievance amounts only to extra compensation®, m_ same
observation can be made vhen, at the end of five hours of such work, a balf-hour
is demanded.
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rmoungughtmn-f;plyinthomo of emergency work performed under

different circumstances.

AVARD - The Question submitted to Arbitration, as amended by
substititing the phrase "wholly outside ofl‘hs.o regular work hours on a work
day” for the phrase %on a non-work dey® is answered in the affirmative.
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