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Issue 1.
THE FIRST I1SSUE IS SUBM!TTED AS FOLLOWS: '"|S THE CLASSLFICATION

OF GROUMNDMAN IN THZ COMPANY’S ELECTRIC OVERHEAD DEPARTMENTS & 'BE~
GINNER'S CLASSIFICATION'" WITHIN THE MEANING OF SECTIONS 205.4 AND
205.5 OF THE AGREEMENT OF SEPTEMBER 1, 1952 BETWEEN THE COMPANY AND
THE UNITONDY

SECTION 205.4 sAYS THE COMPANY SHALL POST ALL JOS OPENINGS W[ TH
CERTAIN EXCEPTIONS, ONE OF WHICH 1S "BEGINNER'IS CLASSIFICATIONS",
SecTion 205.5 READsS As FoLLOWS: "ASs USED HEREIN, A BEGINNER'S
CLASSIFICATION 1S DEFINED AS THE CLASSIFICATION WITH THE LOWEST WAGE
RATE IN EACH OF THE RECOGNIZED DEPARTMENTS AND SUB=DIVISIONS OF THE
Divisions AND DEPARTMENTS DESCRIBED IN SECTION 200.1.% SecTion
200.1 READS, IN PART, AS FoLLOWS: '"THE DEPARTMENT OF GAS SuPPLY AND
ConTROL, THE CENTRAL SuPPLY DEPARTMENT AND THE BUILDING DEPARTMENT
OF THE GeNeraL OFFice,"

THE UNION CONTENDS THAT SECTION 205.5 SHOULD BE INTERPRETED AS
FoLLows: 1) THE DEPARTMENTS ARE THE THREE JUST ENUMERATED, 2% THE
DIVISIONS ARE THE THIRTEEN GEOGRAPHICAL AREAS INTO WHICH THE COMPANY
HAS DIVIDED ITSELF. 3) THE DEPARTMENTS ARE THE FIVE OPERATING
DEPARTMENTS == ELECTRIC, GAS, STEAM, WATER COLLECTION, AND DOMESTIC
WATER., 4) THE SuB~DIVISIONS OF THE DIVISIONS ARE THESE FIVE DEPART~
MENTS IN EACH OF THE DivisioNs (ALTHOUGH NOT ALL DIVISIONS HAVE ALL
FIVE DEPARTMENTS IN THEM), :

THE LOWEST WAGE RATE IN THE ELECTRIC DEPARTMENT OR SUB~DIVIS|ON
I8 LABORER, THEREFORE THE UNION CONTENDS THE JOB OF GROUNDMAN AT A
HIGHER RATE SHOULD BE POSTED. THE COMPANY, HOWEVER, HAS A UNIT
CGALLED "ELECTRIC OVERHEAD" AND IN THIS UNIT THE LOWEST WAGE RATE I§
PAID TO GROUNDMEN AND THEREFORE AS A "BEGINNER'S CLASSIFICATION" THE
COMPANY CONTENDS T NEED NOT BE POSTED, THE UNION SAYS "ELECTRIC
OVERHEAD" 1S NOT A DEPARTMENT, OR A DIVISION, OR A DEPARTMENT, OR A
SUB=DJVISION OF A DIVISION; 1T 1S, RATHER A '"SUB-DEPARTMENT" AND, AS
SUCH, 18 NOT COVERED BY SECTION 205.5. THE UNION FURTHER GONTENDS
THAT IN THE PAST THE GROUNDMAN JOB HAS BEEN POSTED, BUT THE COMPANY
ARGUED THAT SUGH POSTING HAD NOT BEEN A UNIFORM PRACTICE AND HAD
BEEN AT COMPANY DISCRETION, THE UNION SAYS THE INTENT OF THE CON=-
TRACT 1S TO ENCOURAGE BIDDING BY EMPLOYEES AND THAT IF THE COMPANY
HAS THE RIGHT TO SET UP SMALL UNITS THIS RIGHT TO BID CAN BE EFFECT|=

. VELY REDUCED, THE COMPANY CLAIMS THAT THE INTENT OF THE CONTRACT I8
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TO GIVE 1T MAXIMUM FREEDOM IN THE SELECTION OF "BEGINNERS'" SINCE

IT FOLLOWS THE POLICY OF PROGRESSION FROM WITHIN. THE COMPANY ALSO
CLAIMS, ALTHOUGH THE UNION DENIES THIS, THAT ON OGCASIONS 1N 1949,

1950 AND 1951 THE UNION SPECIFICALLY ACCEPTED THE GROUNDMAN JOB AS

THE BEGINNING CLASSIFICATION IN THE ELECTRIC OVERHEAD DEPARTMENT,

THe CHAIRMAN OF THE ARBITRATION BOARD CONSIDERS THE MOST M-
PORTANT DOCUMENT AFFECTING THIS ISSUE TO BE THE AGREEMENT OF THE
PARTIES DATED DECEMEMBER 1, 1946, THIS AGREEMENT 18 ENTITLED "JoOB
CLASSIFICATIONS AND DEFINITIONS", IT LISTS THE "DEPARTMENTS AND
SUBDIVISIONS" AND ONE OF THESE 18 SHOWN As "ELecTRic OverHeAaD'". Now
THE CONTRACT, AS WE HAVE SEEN, REFERS TO "RECOGNIZED DEPARTMENTS AND
SUB~DIVISIONS OF THE DiVISIONS'" = AND THIS WORDING HAS NOT BEEN
CHANGED SINGCE 1944, ALTHOUGH "AND DEPARTMENTS'" WAS SUBSEQUENTLY
ADDED, WHEN THE WORD "REGOGN!ZED" 1S USED, WE MUST ASK RECOGNIZED
BY WHOM., |F WE SAY IN ANSWER, |7 MEANS RECOGNIZED BY THE COMPANY,
THEN THE COMPANY REALLY COULD MAKE NEARLY MEANINGLESS THE BIDDING
PROVISIONS BY RE~DEFINING DEPARTMENTS AND SUB~DIVISIONS AS IT WiSHES]
AND SO COULD THE UNION MAKE NEARLY MEANINGLESS THE RIGHT OF THE
COMPANY TO FILL '""BEGINNERS CLASSIFICATIONS' FREELY, IF THE ANSWER I8
RECOGNI ZED BY THE UNION, THE ONLY SENSIBLE CONCLUSION 1S THAT 7T
MEANS '"RECOGN1ZED BY THE PARTIES'", THERE IS ONLY ONE DOGUMENT WHICH
SETS FORTH CLEARLY SUCH JOINT RECOGNITION AND THAT IS THE AGREEMENT
of DecemBer 1, 1946, THIS AGREEMENT RECOGNI2ES "ELECTRIC OVERHEAD"
AS ONE OF THE "DEPARTMENTS AND SuBDIVISIONS", GROUNDMAN CARRIES THE
LOWEST WAGE RATE IN ELECTRIC OVERHEAD, AND, THEREFORE, THE JOB NEED
NOT BE POSTED. THE ANSWER TO THE FIRST QUESTION PRESENTED BY THE
PARTJIES 1S IN THE AFFIRMATIVE,

Issue 2.

THE SECOND 1SSUE fFoLtows: "Is IT IN VIOLATION OF SAID AGREE~
MENT FOR THE COMPANY TO REFUSE TO PLACE IN THE CLASSIFICATION OF
GROUNDMAN AN EMPLOYEE WHO 15 NOT QUALIFIED TO PROGRESS BEYOND SUCH
CLASSIFICATION IN THE NORMAL LINE OF PROGRESSION FROM GROUNDMAN 70O
LINEMANTY :

SecTionNn 205.11 READS: "NOTWITHSTANDING ANYTHING CONTAINED |N
THi1s TiTLE, COMPANY MAY REJECT THE BID OF ANY EMPLOYEE WHO DOES NOT
POSSESS THE KNOWLEDGE, SKiLL, EFFICIENCY AND PHYSICAL ABILITY RE-
QUIRED FOR THE JOB IN WHICH THE BID IS MADE." IMPLICIT IN THE
QUESTION ASKED BY THE PARTIES IS THE ASSUMPTION THAT THE EMPLOYEE
IN QUESTION HAS THE QUALIFICATIONS FOR A GROUNDMAN BUT NOT A LINE=
MAN, THE COMPANY SAYS |T WANTS ONLY AS GROUNDMEN EMPLOYEES WHO
APPEAR TO BE ABLE TO PROGRESS TO LINEMAN, HOWEVER, THE CONTRACT SAYS
"tHe vos', JT DOES NOT sayY "THeE voB" AND “"OTHER J0BS BEYOND THAT
JOB WHICH LIE IN THE LINE OF PROGRESSION." FURTHERMORE, GROUNDMAN
CAN PROGRESS TO OTHER JOBS THAN LINEMAN (FOR EXAMPLE, TRUCK DRI VER)
AND THIS 1S SET FORTH iN COMPANY EXHIBIT 9., THUS IT WOULD SEEM THE
COMPANY HAS THE FULL RIGHT TO REJUECT AN EMPLOYEE WHO DOES NOT QUALIFY
FOR Y“THE uv08" BUT NOT 0 REJECT H'M WHEN HE DOES QUALIFY ICR 1T aLT
MAY NOT FOR OMNE OF THE JOBS FARTHER ALOGNG IN THE LINE OF PROGRES3SION,
ASSUMING THAT THE EMPLOYEE 13 QUALIFIED TO BE A GROUNIZIMAN, THE ANSWER
TO THE QUESTION RAISED IN THE SEGCOND I1SSUE IS IN THE AFFIRMATIVE,

/s/_CLARK KERR
BERKELEY, CALIFORNIA

R, C. FiLe #7, ArBITRATION #1
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The first Lswus 1s submitted as follews; "Is the classificetien

of Growndmwan in *th- m,'- Elestrie oﬁrhm Departments a 'Wr'l
clessifisation’ within the meauiag of Sestiens 206,4 and 205,6 ef the
agresment of September 1, 1952 between the Sompamy snd the Unient"

Sotien 205.4 says the ssmpany shall pest all jeb spexings with
oortain sxeeptions, ons of which 4s "beginner's slassifications.” Sectien
205,56 reads sz fellows: "As used herein, a bagimner's classificatien
is defined as the Qhu.tﬁntion with the lewest wage rate ix eagh of
the recegnized departments and sub-divisiens of the Divisiens amd
Pepariments desoribed in Section 200,1," Sectien 200,1 rudi. 4n parg,
88 follews: “the Departmext of Gas Supply and mml; the Central Bupply
Dopartment anmi the Building Department of the Gemeral Offise,®

The wnien contends that Sectien BOS.6 should be interpreted as fellews:
1) The Depariments are the three just emmerated, 2) The Divisions are the
shirteen geographical areas inte which the company has dbvided itself,
3) The Dopartments are the five eperating departments - electric, gas,
stean, water collesctien, axi domestic water, 4) The subedivisiens ef the
Divisions are these five departments in each of the Divisiens (although mot
all Divisions heve all five departments in them,)

The lowest wage rate in the slectric department er sub~divisien is
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lsbent’; Therefere the union esontends the job eof groundmen at a higher rate
skeuld be pél'bcd. The oempany, hewever, has & unit oalled "electrie overhead"
and in this unit the lowest wage rate is paid to groundmen sxd therefere as

» "begimer's classifioation" the esmpany centends it meed mot be pested,

The union says “electric overhead" is net a Department, er & Divisien, o a
department, or & mb-divisien ef a Divisien; it is, rather s “sub~department®
and, as such, 18 net eovered by Seetien 206,56, The unien further centends
that in the past the greundmen jeb has been posted, but the company argued
that such pesting had mot besn & unifern practice and bad been at gompany
discretion, Mhe wniem saye the intent of the econtract iz to ensewrage biddmg
by employees and that if the cempany has the right to set up small units

this right to bid ean be effectively reduced, The company elaims that the
intent ef the comtrast is %o give it maximm freedem in the selection of
Woeginngera® sinve it fellews the pelicy of pregressien from within, The
oompany alse claims, slthough the wion demies this, that en ococasiens in
1949, 1960 and 1951 the uniem specifically accepted the groundman job as the
beginning slassification in the Elestric Overhead Demrtment,

The Chairman of the Arbiiration Beard semiders the mest impertamt
document affeoting this issus to be the agresment ef the parties dated
December 1, 1946, This agreement is emtitled "Jeb cia.sfuifi.-ntigm and De~
finitiens”, It lists the "Departments and Bubdivi.siom" and ene ef these
is shown as "Electrie Overhead", New the contract, as we have seen, refers
to "recognized departments and suw-divisions of the Divisions” = and this
wording has met been changed sinee 1944, although "and Departments" was
subsequently added, When the werd "recegnized” iz used, we must ask recognized
by whem, If we say in answer, it means recogniged by the eompany, then the
sempany really ceuld make nearly meaningless the biddimg previsiens by re-
defining departments and sub-divisiens as it wished; and so sould the wnion make



wearly meaningdess the right of the esnpany %0 £ill "beglamers classifieasiens”
freely, 4f the arawer 15 vesogmised by the wnien, Ine exly ssnsible eenr
”Mﬁhmﬁ&tm“mwwm”. There £x enly ens
dsowment whieh sets fersh slsarly such jelnt recegnition and %t L+ the
-agroesent of Dessuber 1, 1946, This agresment vesognises “Klsctric Overhead®
a5 ome of the "Departnents ant Subdivisiens”, Growniman earries the lowest
wige rate in Eleetric Owerhead, amdi, thersfore, the job meel mot be posted,
he anawar to the first questien pressated by she purtios 15 iz the affirme~
tive,

Aasws B,

The seoend Lssus fellows: “lx 45 in viclatien of salé agreummnt fer
the esnpany %0 refwe %0 pluse iz the slasaificstion of Grevndmn an enployes
whe is not qualified 4o pregress beyead such slassifiestion in the mormsl
3w of progression frex grounimin to linemes?”

Seetion 205,11 reads: “Netwithstanding anything comtained in this Tisle,
Cempany say rejest the ¥id ef any enployee whe decc nst posess the Xkunewledge,
sill, ctﬁoim and physionl t\an’uy regquired for the Jeb in whioh 4he Hd ,:l
is made," x-pum in She qmsumumwmmm is the sssumpgion ’
that the euployee im questien has the gualifications for & prowdsan but met
s Mmeman, 7The eompany says St wants enly as greunimen wmployees who appear
%0 be able to pregress to livamen, Hewever, the esntruct says “the job”,

1 %"’

1t doss mot say “the jJob” am “sther Jobs Deyomd that Job whieh lis in $he

line of progression,” Furthermo o, Crouninan ean Pprogres: Lo other Jobs thar
linemar (for sxample, truek driver) and this 4is set forth in conpany exhibit §,
thus 4t would seem She cempany has the full right to reject an employsr whe
does mot qualify fer "she Jet" but mot %¢ reject hic when he Soss qu.lify fer
it But mey mot for one of the Jobs further along in the Jine of progression,



Assuning that the employee is gualified vo be & groundman, the answer to the
questior reaised in the second issue is in the affirmative,

Clark Kerr
Berkeley, Califormia
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